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PPSSNH-26
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Demolition of existing structures and construction of a new registered club,
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Street Address

26 Crabbes Avenue, Willoughby NSW 2068
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e SEPP (Infrastructure) 2007 - Schedule 3 — Traffic Generating
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19 October 2020

Page 1




SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

Summary of s4.15 matters

Have all recommendations in relation to relevant s4.15 matters been summarised in the Executive Yes
Summary of the assessment report?

Legislative clauses requiring consent authority satisfaction

Have relevant clauses in all applicable environmental planning instruments where the consent authority Yes
must be satisfied about a particular matter been listed, and relevant recommendations summarized, in

the Executive Summary of the assessment report?

e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP

Clause 4.6 Exceptions to development standards

If a written request for a contravention to a development standard (clause 4.6 of the LEP) has been Yes
received, has it been attached to the assessment report?

Special Infrastructure Contributions

Does the DA require Special Infrastructure Contributions conditions (57.24)? No
Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require specific

Special Infrastructure Contributions (SIC) conditions

Conditions

Have draft conditions been provided to the applicant for comment? Yes

Note: in order to reduce delays in determinations, the Panel prefer that draft conditions,
notwithstanding Council’s recommendation, be provided to the applicant to enable any comments to be
considered as part of the assessment report
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SNPP NO: PPSSNH-26

COUNCIL WILLOUGHBY CITY COUNCIL

ADDRESS: 26 CRABBES AVENUE & 243, 247 - 255 PENSHURST
STREET NORTH WILLOUGHBY NSW 2068.

DA NO: DA-2019/247

PROPOSAL.: DEMOLITION OF EXISTING STRUCTURES AND

CONSTRUCTION OF A NEW REGISTERED CLUB, SENIORS
LIVING CONTAINING SELF CONTAINED DWELLINGS, A
RESIDENTIAL AGED CARE FACILITY, NEW SHOP TOP
HOUSING, BASEMENT CARPARKING AND ANCILLARY
USES INCLUDING A NEW PUBLICLY ACCESSIBLE PARK.

RECOMMENDATION: APPROVAL
ATTACHMENTS: 1. SITE DESCRIPTION AND AERIAL PHOTO

2. NOTIFICATION, CONTROLS, DEVELOPER
CONTRIBUTIONS AND REFERRAL ASSESSMENT
COMMENTS

3. ASSESSMENT UNDER SITE COMPATIBILITY
CERTIFICATE CONTROLS

ASSESSMENT OF SEPP (SENIORS HOUSING)

ASSESSMENT OF SEPP 65 (DESIGN QUALITY OF
RESIDENTIAL APARTMENT DEVELOPMENT)

ASSESSMENT UNDER WLEP AND WDCP
CLAUSE 4.6 ASSESSMENT - FSR (R2 ZONE)
CLAUSE 4.6 ASSESSMENT - FSR (R3 ZONE)

CLAUSE 4.6 ASSESSMENT - HEIGHT OF RFB (R3
ZONE)

10. CLAUSE 4.6 ASSESSMENT — HEIGHT (SENIORS
SEPP)

11. ASSESSMENT OF RESIDENTIAL FLAT BUILDING
AND SHOPS

12. ASSESSMENT OF CLUB

13. ASSESSMENT OF PARK AND LANDSCAPING
14. SUBMISSIONS TABLE

15. SECTION 4.15 (79C) ASSESSMENT

16. NOTIFICATION MAP

17. SCHEDULE OF CONDITIONS

© ©® N o

APPENDIX 1.  APPLICANT’S CLAUSE 4.6 SUBMISSION — FSR (R2
ZONE)
2. APPLICANT’S CLAUSE 4.6 SUBMISSION - FSR (R3
ZONE)
3. APPLICANT’S CLAUSE 4.6 SUBMISSION — HEIGHT
(R3 ZONE)
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APPENDIX (CONTINUED) 4, APPLICANT’S CLAUSE 4.6 SUBMISSION - HEIGHT
(SENIORS HOUSING SEPP)

5. INDEPENDENT ASSESSMENT - SEPP 65 REPORT
RESPONSIBLE OFFICER: IAN ARNOTT (PLANNING MANAGER)

AUTHOR: CHRISTOPHER NGUYEN - DEVELOPMENT ASSESSMENT
OFFICER
DATE: 21-0CT-2020

1. PURPOSE OF REPORT

The development application DA-2019/247 is reported to the Sydney North Planning Panel
(SNPP) for determination as it meets the relevant criteria to be considered regionally
significant development as outlined under Schedule 7 of the State Environmental Planning
Policy (State and Regional Development) 2011, noting that it comprises a Capital Investment
Value (CIV) that is estimated to exceed $30 million ($94,771,496.00).

2. OFFICER’S RECOMMENDATION
THAT the Sydney North Planning Panel (SNPP):

21 Supports the submitted Clause 4.6 variation to the floor space ratio (FSR)
development standard contained in Clause 4.4 of the Willoughby Local
Environmental Plan (WLEP) 2012 within the R2 zoned lot (Lot 11 Section C DP
6291) for the following reasons:

a) The Site Compatibility Certificate (SCC) provides allowance for a greater
FSR;

b) The proposed development within the lot is consistent with the controls
of the SCC;

c) The proposed development within the lot was found to have acceptable
impacts on privacy, solar access, view sharing, and general amenity for
the surrounding residences;

d) The bulk and scale is compatible with the surrounding locality.

2.2 Supports the submitted Clause 4.6 variation to the floor space ratio (FSR)
development standard contained in Clause 4.4 of the Willoughby Local
Environmental Plan (WLEP) 2012 within the R3 zoned lot (247-255 Penshurst
Street, North Willoughby NSW 2068) for the following reasons:

a) The proposal was found to be compatible with the density allowance
provided by the SCC for the adjoining development of the Club and
Seniors Living development;

b) The proposed height was found to be compatible with the existing
Residential Flat Buildings within Penshurst Street;

¢) The proposed development was found to have acceptable impacts on
privacy, solar access, view sharing, and general amenity for the
surrounding residences.
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2.3 Supports the submitted Clause 4.6 variation to the height development
standard contained in Clause 4.3 of the Willoughby Local Environmental Plan
(WLEP) 2012 within the R3 zoned lot (247-255 Penshurst Street, North
Willoughby NSW 2068) for the following reasons:

a) The proposed height was found to be compatible with the existing
Residential Flat Buildings within Penshurst Street;

b) The proposed development was found to have acceptable impacts on
privacy, solar access, view sharing, and general amenity for the
surrounding residences;

c¢) The proposed height is compatible with the adjoining Club and the
density of development granted by the SCC.

24 Supports the submitted Clause 4.6 variation to the height development
standard contained in Clause 40 of the State Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004 for the following reasons:

a) The SCC provides a greater height allowance, indicating the site to be
suitable for more intensive development;

b) The proposed height of each building was found to be acceptable.
Building A is set back substantially from dwellings within Summerville
Crescent, Horsley Avenue and Crabbes Avenue. Buildings B and C, and
the Residential Aged Care Facility transition to three (3) and two (2)
stories, providing an acceptable bulk and scale to the site;

¢) The proposed Seniors Living and Residential Aged Care Facility was
found to have acceptable impacts on privacy, solar access, view
sharing, and general amenity for the surrounding residences;

d) The proposed Seniors Living and Residential Aged Care Facility shall
provide suitable housing with a high amenity for the area.

25 Support the proposed Registered Club for the following reasons:

a) The Club provides adequate separation from residential dwellings to
ensure there are no adverse or unreasonable impacts to surrounding
residences and the surrounding locality;

b) The Club provides a range of recreational settings and activities which
shall contribute to the community;

¢) The development significantly enhances the natural environment of the
site.

2.6 Support the proposed park for the following reasons:

a) The park shall be made publicly accessible;

b) The park provides an enhanced natural setting for appropriate
recreational activities;

c¢) The park provides an acceptable open space for recreational purposes;

d) The design of the park shall significantly enhance the natural
environment on the site.
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3. DESCRIPTION OF PROPOSAL

3.1 Proposed Development

The development application proposes the following:

a)
b)

c)

Figure 1 below portrays the proposed development and surrounding streets:

Demolition of all existing buildings and structures;

Construction of a new three (3) storey registered Club fronting Penshurst
Street;

Construction of 106 seniors serviced self-care housing units accomodated
within 3 (three) new buildings which are:

i) ILU Block A which is a part five (5) to part (6) storey building located in
the middle of the site;

i) ILU Block B which is a four (4) storey building located to the north-east
corner of the site, fronting Crabbes Avenue;

iii) ILU Block C which is a three (3) storey building located to the eastern
side of the site.

Construction of a four (4) storey Residential Flat Building (RFB) with street
level neighbourhood shops fronting Penshurst Street;

Construction three (3) storey Residential Aged Care Facility (RACF) located to
the southern side of the site.

Construction of a publicly accessible park.

CRABBES AVENUE

‘ REGISTERED
: RFB cLus

&,
W
_§14 PENSHURST

= STREET
o

Figure 1: Site Analysis Plan — DA 1.02 (Hyecorp Property Group)
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Note: The above description of the proposed development is the amended proposed
development. The applicant amended the proposed development in response to concerns
raised by Council. A description of the amendments made by the applicant can be found in
section 4.1.3 of this report.

3.1.1 Demolition

All existing buildings are to be demolished (including the bowling greens). The existing club
shall operate until the new club building is constructed and ready for occupation. Once the
new club is fully constructed and occupied, demolition of the existing club building will follow.
3.1.2 Excavation and Basement Carpark

Excavation of a depth ranging from 6m to 8m shall occur for the proposed three levels of
basement carparking for the development.

3.1.3 Details of Proposed Details

The below table provides summary of the proposed development:

Building Use Details
Basement Level 3 | Car Park e 152 car parking spaces (inclusive of 4
(portrayed in Plan 1) accessible spaces)

e Access to lifts and stairs

e Services rooms

e Storage space

e Vehicular ramp to upper basement levels

Basement Level 2 | Car Park e 246 car parking spaces:
(portrayed in Plan 2) - Inclusie of 116 accessible spaces
- 1 car wash space
- 1loading bay

- 1 ambulance bay

e Access to lifts and stairs

e Services rooms

e Vehicular ramp to upper basement level

Basement Level 1 | Car Park e 43 car parking spaces:

(portrayed in Plan 3) - Inclusive of 4 accessible club spaces

- 16 club spaces

- 17 neighbourhood shop spaces

6 visitor spaces (for RFB units)

Porte cochere

Pick up and drop off area

11 motorcycle spaces

Vehicular ramp to upper Crabbes Avenue
Access to lifts and stairs

Services rooms

Storage space

Waste service collection points (residential
and commercial) and loading dock
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Building Use Details
Independent Living | Seniors Living | A Part five (5) and six (6) storey structure:
Unit (ILU) Building A | Block A
A total 53 units comprising of:
e 23 x 3 bedroom units
e 19 x 2 bedroom units
e 11 x 1 bedroom units
Independent Living | Seniors Living | A four (4) storey structure:
Unit (ILU) Building B | Block B
A total 26 units comprising of:
e 18 x 3 bedroom units
e 2 X2 bedroom units
e 6 x 1 bedroom units
Independent Living | Seniors Living | A three (3) storey structure:
Unit (ILU) Building C | Block C
A total 24 units comprising of:
e 8 x 3 bedroom units
e 12 x 2 bedroom units
e 4 x 1 bedroom units
Residential Flat RFB A four (4) storey structure comprising of:
Building (RFB)
A total of 24 units and 7 shops comprosing of:
e Shopsx7
e 2 x studio units
e 4 x 1 bedroom units
e 12 x 2 bedroom units
e 6 x 3 bedroom units
Residential Aged RACF A three (3) storey structure comprising of:
Care Facility
(RACF) e 49 RACF bedrooms with ensuites
Registered Club Club The ground floor of the Club will comprise of:

Club entry

Reception

Amenities
Lounge/sports room
Terrace/alfresco areas
Cashier room

Gaming room

Plant room

Kitchen and back of house
Dining room

Café

Services space

Lift and stair access
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The first floor of the Club will comprise of:

Foyer

Enclosed terrace
Multipurpose space
Store/back of house
Outside terrace

Club admin room x 2
Board room

Sub branch room
Services space

Lift and stair access

The second floor of the Club will comprise of:

Foyer

Terrace

Auditorium space
Meeting room x 4
Store/back of house
Services space

Lift and stair access

Table 1: A summary of the proposed development
4. BACKGROUND OF ASSESSMENT

4.1 Requirements for a Site Compatibility Certificate

The allotments located within 26 Crabbes Avenue and 243 Penshurst Street are zoned RE2
(Private Recreation) with the exception of Lot 11 Section C DP 6291 which is zoned R2 Low
Density Residential. The site (lots zoned RE2 and R2) are owned and operated by a
Registered Club.

In accordance with clause 24 of the State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004, a Site Compatibility Certificate is required to be
obtained from the NSW Department of Planning (The Department) for the purpose of seniors
housing development if the land is used for the purposes of an existing registered club.

Hyecorp Property Group lodged an application to the NSW Department of Planning to obtain
a Site Compatibility Ceritifcate on 24 January 2018 with the intention to development seniors
housing, a Residential Aged Care Facility and a new Registered Club at 26 Crabbes Avenue,
North Willoughby.

4.1.1 Notification of Site Compatibility Certificate to Council

Willoughby Council was notified of the application for a Site Compatibility Certificate for the
relevant sites on 07 February 2018. The Council provided a response to the Department on
20 March 2018 which addresses the loss of publicly accessible open space, a request for
various development controls to be applied and concluded that Seniors Living development
is compatible with the subject land.
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4.1.2 Issue of Site Compatibility Certificate

The Department issued a Site Compatibility Certificate (SCC) to the applicant on 30 August
2018. The SCC concludes the subject site is suitable for more intensive development and
development for the purpose of seniors living is compatible with the surrounding land uses.
Schedule 2 of the SCC provides the particular requirements imposed on the proposed
development.

4.1.3 Request for an Amended Proposed Development in Response to Issues

Council requested the following amendments be made:

1. The number of storeys in Building B to be reduced;

2. Building C to be further excavated for the ground level to be more in line with the existing
ground level of the neighbouring properties within Summerville Crescent;

3. Various amendments to the basement to meet traffic and engineering requirements.

The applicant responded with the following:

1. The number of storeys in Building B has been reduced from five (5) to four (4);

2. Building C has been further lowered to RL 94.00 and RL 95.00;

3. Amendments have been made to comply with traffic and engineering requirements.

The applicant has provided amended plans and this assessment report provides an overall
assessment on the latest updated plans.
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ATTACHMENT 1: SITE DESCRIPTION AND AERIAL PHOTO
1.0 Description of the Subject Site
The subject sites are known as 26 Crabbes Avenue, 243 Penshurst Street and 247-255

Penshurst Street, North Willoughby, NSW 2068. The proposed development is located within
seventeen (17) allotments as shown in Table 2 and Figure 2 below:

Legal Description Zoning Total Lot Size
26 Crabbes Lots 4 to 10 Section C DP 6291 RE1
Avenue Lot 11 Section C DP 6291 R2
Lots B DP 438684 RE1 The total size of the lots
Lot 1 DP 950651 RE1 combined which contain
Lots 1 and 2 DP 950652 RE1 the Seniors Living and
Club is 13788 sgqm. This is
assessed under the SCC.
243 Lot A DP 438684 RE1
Penshurst Lot B DP 364487 RE1
Street
247-255 Lot 100 DP 858335 R3 The total size of the lots
Penshurst Lots A and B DP 23465 R3 combined is 1164 sqm.
Street These lots do not form
part of the assessment of
the SCC.

Table 2: The lots of the subject sites, their Lot and DP numbers and the respective zoning of each lot

Figure 2: Aerial view of all relevant lots (Council's méppin system)
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For clarification, the allotments listed in Table 2 above shall be referred to collectively as ‘the
site’ throughout this report.

The site currently contains a Registered Club (Club Willoughby), car park, sporting greens, a
War Memorial and other ancillary structures. The Registered Club is two (2) storeys in height
and located centrally on the site. There is a secondary one (1) storey building located in the
south-western corner of the site (within Lot B DP 364487) which is utilised by the Club.

Within 247-255 Penshurst Street, there is an existing two (2) storey commercial premises
which a frontage to Penshurst Street. The ground floor contains shops facing Penshurst
Street.

The site is located within an established urban residential area comprising of detached
dwellings and higher density residential buildings and commercial premises fronting
Penshurst Street. A summary of the surrounding context is outlined as follows:

¢ Adjoining the site to the north-west is a two (2) storey commercial premise currently
occupied by the Armenian Cultural Centre.

e To the north of the site is Crabbes Avenue which contains a number of detached
dwellings ranging from one (1) to two (2) storey.

e To the east of the site is a low density residential area consisting of one (1) to two (2)
storey detached dwellings. The dwellings within Summerville Crescent are located
within the Horsley Avenue Conservation Area.

e To the south of the site are low density residential dwellings within Horsley Avenue
and Forsyth Street consisting of one (1) to two (2) storey detached dwellings. The
dwellings within Horsley Avenue are located within the Horsley Avenue Conservation
Area. The dwellings within Forsyth Street are not located within a heritage
conservation area.

e To the west, north-west and south-west of the site is Penshurst Street which contains
a mixture of higher density residential buildings such as Residential Flat Buildings
which range up to four (4) storeys in height. The zoning along Penshurst Street in
close proximity to the site is R3 Medium Residential

¢ Further to the north-west of the site is an established local commercial centre in North
Willoughby — zoned B2 Local Centre — which has a range of residential, commercial
and community uses.

e Further to the south is an established local commercial centre (Penshurst Street
centre) — zoned B2 Local Centre and B5 Business Development — which has a range
of residential, commercial and community uses.

e Further to the east of the site is an established local commercial centre (High Street
Centre) — zoned B1 Neighbourhood Centre — which has a range of residential,
commercial and community uses.

o Bales Park is a publicly accessible park situated approximately 400m to the west of
the site
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ATTACHMENT 2: NOTIFICATION, CONTROLS, DEVELOPER CONTRIBUTIONS AND
REFERRAL ASSESSMENT COMMENTS

2.0 Neighbour Notification

The development application was notified in accordance with the Willoughby Community
Participation Plan for a period of twenty one (21) days from 18 September 2019 to 9 October
2019. During the notification period, one hundred and seven (107) submissions were
received by Council. The issues detailed within the submissions are addressed in
Attachment 14 of this report.

2.1 Controls and Classification

WLEP 2012 Zoning: See Attachment 1 for zoning of each allotment

Conservation Area No — however the site adjoins the Horsley Avenue
Conservation Area and

Heritage Item No

Vicinity of Heritage Items No — there are Local Heritage Items located at 1, 3 and 5

Clanwilliam Street, 190, 206 and 208 High Street, and
238 Penshurst Street. These items are not impacted by
the proposed development and are not considered within
close proximity to the subject site.

Bushfire Prone Area No

Flood Prone Lot No

Table 3: Controls and Classification

2.2 Developer’s Contribution Plans:

S7.11 Contributions Calculation

Dwellings / Residents Proposed ($ rate / dwelling) QTY Contributions ($)
bedsit / studio or 1-bed dwelling ($11,045.36) 6 $66,272.16
2-bed dwelling ($15,544.09) 12 $ 186,529.08
3 or more-bed dwelling ($20,000) 6 $ 120,000
Senior Living Self-contained dwelling ($11,045.36) 103 $1,137,672.08
S§7.11 yielding amount based on above statistics: Total $1,510,473.32

Proposed structures not inclusive in s7.11 calculation (ref. section 2.8.1 of WLIC Plan)

construction of a 3-storey registered club Not inclusive in s7.11 calculation

seniors living residential aged care facility containing 49

Not inclusive in s7.11 calculation
beds

Table 4: s7.11 Contributions Calculation

It should be noted that s7.11 contribution credits for demolishing existing structures are not
given as the registered club is being replaced by the construction of a new club which is not
to be inclusive for the purpose of calculating s7.11 contributions as demonstrated above.
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2.3 Assessment Comments from Referral Bodies

Internal Council Referrals

Heritage Council’s Heritage Advisor has provided the following assessment

comments:

The subject site is adjacent to the Horsley Avenue Heritage
Conservation Area. The site contains a group of shops and Club
Willoughby, the Willoughby Legion Ex Services Club. The site
adjoins the rear of the Horsley Conservation Area to the south and
partly to the rear of properties on the east, given the distance of the
site from local heritage items at No 238 Penshurst Street, No's: 1-5
Clanwilliam Street and No’s: 206 and 208 High Street, it is
considered that these items will not be visually impacted upon.

The proposal includes the following works: demalition of the existing
buildings and structures on the site, a new building for Club
Willoughby with a frontage to Penshurst Street, a residential flat
building with a frontage to Penshurst Street and ground level retail, a
residential aged care facility, a medium density seniors living
accommaodation, basement parking and landscaping including a
publicly accessible park at Crabbes Avenue.

In terms of the impact of scale on the Horsley Avenue Conservation
Area, a part two and part three storey Retirement aged care facility is
adjacent to the eastern boundary of the site, a part two and part three
storey residential building adjacent to the northern boundary, (a 2-3
storey on the boundary transitioning to 5 storey at the centre of
Crabbes Avenue, frontage a 5 storey mixed use and 3 storey Club
building at the Penshurst Street frontage and a 6 storey residential
building in the centre of the site adjacent to the proposed work.

Horsley Avenue Conservation Area is characterised by single storey
inter-war dwellings with the building stock in Horsley Avenue
generally dating from the 1920’s and in Summerville Crescent from
1930's. Generally | concur with the findings of the submitted
Statement of Heritage Impact that the impact of the proposed
development has been minimised by the height distribution of the
new buildings (with the taller buildings located in the centre of the site
and the Crabbes Avenue and Penshurst Street frontages).

The height of the two buildings adjacent to the Conservation Area is
limited to 2 storey scale with a sufficient setback of 6 metres to allow
canopy trees and screen landscaping. This is considered to provide a
transition in scale which will aid in mitigating heritage impact. The
articulation of the facade of the development is also considered to
mitigate the scale and bulk. It is noted, however that the upper levels
of the Central building will be seen in the background views, but
given the potential landscape screening and proposed setbacks this
impact is considered acceptable.

The Assessment Officer has taken into consideration the above assessment
and concludes the impact on the heritage value and character of the Horsley
Avenue Conservation Area to be acceptable.
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Engineering | Council’'s Development Engineer has provided the following assessment

comments:

The site falls to the rear, and no evidence has been provided that
they have attempted to obtain an easement. There is an existing
pipe from the site to Horsley Avenue, but is does not have an existing
easement and is undersized for the flow and needs to be replaced
with a larger pipe. As far as | understand, the applicant has not
approached any of the downstream owners to request an easement.
They advised that they propose going to Court once they have
approval, to obtain the easement. While we are not happy with this
approach, a conversation with one of the solicitor's at HWL Ebsworth
indicated that an owner can go to Court over an easement. They
also indicated that the first stage of any Court proceedings was to
approach the property owner to request an easement, which we
understand has not occurred. As there is no way to drain the site
without an easement, we will impose deferred commencement
conditions requiring the applicant to obtain and register an easement
prior to the final consent being issued, as it is not possible to manage
stormwater drainage from the site without an easement.

An OSD tank with the required volume is proposed. The tank is
partially located beneath the building, which is not preferred by
Council. However, details have been provided by the applicant to
address moisture and noise issues, and all access points have been
relocated to common areas. Suitable conditions have been imposed
regarding these items.

Stormwater quality improvement systems have been proposed,
including a rainwater tank and a bio-retention system. We have
concerns that these systems have not been fully co-ordinated with
architectural and landscape plans, and that trees proposed for the
landscaping will be located within the bio-retention basin, that will
potentially reduce the ponding area available (and will possibly be
compromised by the ponded water during a storm event). We have
imposed conditions that will require co-ordination of the plans, and
certification that the required treatment rates are achieved as
proposed.

As the proposed stormwater management system includes items that
have specific maintenance requirements, we have imposed
conditions relating to a maintenance manual and ongoing
maintenance.

The stormwater drainage system from the site is proposed to drain to
Horsley Avenue and then to the Council pit located at this
intersection of Summerville Crescent and Horsley Avenue. The
Council system at this point is a minor system, intended to prevent
overland flow from Horsley Avenue from flowing across the
intersection. It discharges via a kerb outlet downstream from the
intersection. It is not suitable to carry the additional flow from the
development site. As such, the street stormwater system needs to
be extended down to the intersection of Horlsey Avenue and High
Street, where the system is suitable to carry the flow.
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Following various amendments, parking arrangements meet the
requirements of the relevant Australian Standards. Part of the pool is
located over the access route between the entry / exist to the site
and the ambulance bay and SRV loading dock. Plans have been
provided that provide the required 3.5m headroom at this location.
We have imposed conditions to ensure that this headroom is
provided. The required headroom is available at the main loading
dock.

The SRV loading dock and the main loading dock provide locations
where a removalist van can park. We have imposed conditions that
no loading / unloading is to occur on the street fronting the site.

The proposed works will result in damage to the footpath fronting the
site in both Crabbes Avenue and Penshurst Street. As the path will
be damaged, both the footpath and kerb and gutter will need to be
replaced on both frontages.

The development will result in additional traffic in Crabbes Avenue,
which will reduce the life of the existing road pavement. To mitigate
this impact, reconstruction of half road pavement is required in
Crabbes Avenue, for the section of the road fronting the site.

The plans have not been clear, but boomgates seem to be indicated
on access to parking areas. As unimpeded access is required to
visitor parking, club parking and the drop off zone at the entry, we
have imposed conditions requiring unimpeded access to these
locations.

The application is acceptable to this division, subject to the
recommended conditions

Traffic
Management

The development application was referred to the Local Development
Committee on 23 October 2019. The development application was reviewed
by Council's Traffic Officer. The minutes released by the Local Development
Committee does not state any objection to the proposed development,
however provides a list of recommendations in order to manage traffic and
parking internally and externally from the site.

The applicant has provided an amended proposal which addresses the
issues raised by the Local Development Committee. Council’s Traffic Officer
has reviewed the amendments and finds them to be satisfactory.

A condition has been imposed for all heavy vehicles enter and leave via
Penshurst Street only, that is, enter via a left turn from Penshurst Street into
Crabbes Avenue then right turn into the development and exit via a left turn
into Crabbes Avenue and a left turn into Penshurst Street. A Plan of
Management of heavy vehicle access to the site (as described) shall be
conditioned to be required by the Registered Club.

Waste
Management

Council’'s Waste Management Officer has provided the following assessment
comments:

| have reviewed the proposal and the waste management plan
submitted by Elephants Foot consulting. There are no issues with the
proposed waste management of the development. There is
acceptable waste storage within the basement area.
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The Assessment Officer has taken into consideration the above assessment
and concludes the basement arrangement of the development can
adequately store waste and allow adequate disposal of waste.

Landscaping

Council’'s Landscape Officer has provided the following assessment
comments:

The Arborist’'s Report and Landscape Plans provided with the
application are noted.

The Arborist’'s Report indicates that eleven trees of high landscape
significance can be retained. Eleven other trees can be retained with
appropriate protection and supervision, including six high retention
value trees, though they are subject to potential impacts. Twenty two
trees are proposed for removal, which include five trees assessed as
high retention value.

The Landscape Plans provided detail hard and soft landscape works
including paving, trees shrubs and groundcovers proposed. The
Arborist’'s Report indicates that compensatory tree planting includes
over 200 trees of varying heights and species as indicated on the
proposed Landscape Plans provided.

The proposal is a comprehensive alteration to the existing landscape,
currently dominated by bowling greens and various trees. If the
proposal is to be approved, the Landscape Plans provided are
considered to provide for a suitable landscaped setting to the
development capable of supporting the planting as proposed.

In view of the above, no objections are raised with regard to
landscape issues, subject to conditions. Specific conditions address
tree protection, including appointment of a Project Arborist and tree
planting conditions to ensure trees as proposed are included with the
addition of two supplementary street trees in Penshurst St forward of
the proposed shops.

The Assessment Officer has taken into consideration the above assessment
comments. Conditions have been imposed for the requirement for a Project
Arborist to oversee the protection and planting of trees and vegetation, tree
planting, tree protection and the works within the Landscape Plan to be
completed before the issue of a Final Occupation Certificate.

Health
Department

Council’'s Environmental Health Officer has provided the following
assessment comments:

| refer to your request for comments on the Development Application
for the proposed mixed development. | have perused the documents
accompanying the application and have found in the acoustic report
that relevant criteria shall be exceeded by up to 5dB Laeg,15min @nd
3db Lamax from vehicles leaving the basement car park on the
premises despite the implementation of the recommended noise
control works. This calculation was based on up to 10% of car
spaces (or 22 car movements) being vacated in any 15 minute period
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as patrons leave the premises. If there are more than 22 car
movements after trading ceases, particularly after a wedding or live
music performance, then the impact will be greater.

The acoustic consultant goes on to say “It is PKA’s opinion that all
reasonable and feasible noise control options have been undertaken
from the development. For the potential of sleep disturbance to be
reduced further, acoustic upgrades to the external glazing of nearby
Crabbes Avenue residential receivers could be explored. However,
the exceedance is marginal to moderate, it is PKA’s opinion that
acoustic upgrades are not necessary.”

Under the circumstances, this noise issue from vehicle movements
leaving the premises does not seem enough to warrant refusal of the
development application.

The Assessment Officer has taken into consideration the above assessment
comments.

Building
Services

Council’s Building Services Officer has provided the following assessment
comments:

There are no issues related to Building Services and the
development is supported subject to the recommended consent
conditions.

The Assessment Officer has taken into consideration the above assessment
comments.

External Council Referrals

Road and
Maritime
Services
(RMS)

Council referred the development application to the Road and Maritime
Services (RMS) as the development meets the definition of ‘Traffic-
generating development’ in accordance with Clause 104 of the State
Environmental Planning Policy (Infrastructure) 2007.

The RMS provided a list of recommended conditions to be imposed on the
consent and this has been actioned.

AUSGRID

In accordance with Clause 45 of the State Environmental Planning Policy
(Infrastructure) 2007, Council must give written notice to the electricity
supply authority for the area if the proposed development is within 5.0m of
an exposed overhead electricity power line. The proposed development is
within 5.0m of an exposed overhead electricity powerline and therefore
referred to AUSGRID.

AUSGRID has provided a list of recommended conditions to be imposed on
the consent and this has been actioned.

NSW Police
Force

Council referred the development application to the NSW Police in order for
an assessment to be conducted under the Crime Prevention Through
Environmental Design Program (CPTEP). The NSW Police Force provided a
CPTEP report providing a list of recommended conditions to be imposed on
the consent as well as highlighting areas that ‘needs action’. Council has
provided an assessment of these areas that are highlighted as a concern in
Attachment 12
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Fuse
Architecture
(Independent
SEPP 65
Reviewer)

Council engaged an independent Architectural Consultancy to provide a
SEPP 65 review of the proposed development. The SEPP 65 Review Report
was generally favourable of the proposed development and can be viewed in
Appendix 5 of this report.

Table 5: Referral comments from internal and external departments
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ATTACHMENT 3: ASSESSMENT UNDER SITE COMPATIBILITY CERTIFICATE
CONTROLS

3.0 Requirements under the Site Compatibility Certificate

The Site Compatibility Certificate (SCC) issued by the Department provides a list of
requirements imposed on the proposal within Schedule 2. This section of the report shall
address each of the requirements within Schedule 2.

Note: the SCC was issued for the allotments within 26 Crabbes Avenue and 243 Penshurst
Street (Lots 4 to 11 Section C DP 6291; Lot B DP 364487; Lots A and B DP 438684; Lot 1
DP 950651; and Lots 1 and 2 DP 950652) in accordance with the State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004.

The requirements within Schedule 2 do not apply to the proposed development within
the allotments of 243-255 Penshurst Street (zoned R3 Medium Density Residential).

3.1 Site Compatibility Certificate Conditions

Condition 1

This condition requires the seniors housing development to be limited to the land as
indicated within the SCC application. Seniors Living development is only proposed within the
allotments zoned RE2 and R2 in accordance with the SCC and therefore complies with this

condition.

Condition 2(a) - Floor Space Ratio

The maximum floor space ratio (FSR) for the entire site (being the allotments within 26
Crabbes Avenue and 243 Penshurst Street) is 1.35:1. Below is a table which provides the
proposed FSR and Gross Floor Area (GFA):

Lots zoned RE2 Lot zoned R2 Total
Total Land Size 13231 sgm 558 sgm 13789 sgm
Permissible Gross 17861.85 sgm 753.3 sqgmm 18615.15 sgm
Floor Area (GFA)
Proposed Gross 15744.89 sqm 664.02 sqm 16408.91 sgqm
Floor Area (GFA)
Permissible Floor 1.35:1 1.35:1 1.35:1
Space Ratio (FSR)
Proposed Floor 1.19:1 1.19:1 1.19:1
Space Ratio (FSR)

Table 6: Proposed FSR for allotments within RE2 and R2 zones (Seniors Living, RACF,
Club)

Table 1 indicates the proposed FSR and GFA comply with the maximum requirement of
1.35:1 for the entire site. Council conducted its own calculation of the proposed gross floor
area and finds the measurements of GFA and FSR to be accurate.
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Condition 2(b) - Transition of building levels

Condition 1(b) states the following requirement:

A transition of building heights from five storeys at the centre of the site, graduating
down to three storeys and two storeys at the north, east and south boundaries.

The development application proposes the following building heights for each relevant
building:

Proposed Location Proposed Maximum Compliance
Building Storeys Storeys
stated in
Condition
1(b)
Building A Centre of site | 5 storeys with a 5 No
part 6 storey
element
Building B Northern End | 4 storeys 3 No
Building C Eastern End | 3 storeys 3 Yes
Residential Southern 3 storeys 3 Yes
Aged Care End
Facility

Table 7: The proposed number of storeys for each building

As can be seen from Table 6, the proposed development does not comply with the number
of allowed storeys for Building A and B. Although the proposal does not comply with the
maximum number of storeys permitted for the centre and northern end of the site, Council
has conducted an assessment of Building A and B and concludes the proposed number of
storeys to be acceptable.

Building A — Non-compliance with Maximum Storeys

Building A proposes five (5) storeys with a part six (6) storey towards the eastern end of the
building. The communal open garden is on the eastern end of the building, above the fifth
storey. The non-compliance occurs due to the fall of the existing ground level of the site. As
the fifth storey extends to the east, the building contains a six (6) storey element.

The proposed six (6) storey element and communal garden is not considered to have an
adverse or unreasonable impact on the amenity of surrounding residents or the locality. The
sixth storey is set back 33m from the eastern boundary and 34m from the southern boundary
Therefore the sixth storey element is not considered to have a large visual bulk and scale
impact when viewed from dwellings within Summerville Crescent and Horsley Avenue.

Building A was found to not have an adverse impact on solar access due to the orientation of
the site. When considering the setback distance provided by Building A from each relevant
boundary, there is significant distance in order for visual and acoustic privacy to be
maintained.

When considering the above outcomes, the non-compliance is found to be acceptable and is
supported.

Building B — Non-compliance with Maximum Storeys

Building B proposes four (4) storeys of Seniors Living Housing. The fourth storey does not
extend the entire length of the building as there is an open communal garden to the eastern
end of the building.
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The fourth storey is set back within the third storey of Building B with a setback distance of
13.39m from the northern boundary (along Crabbes Avenue) to the fagade of the fourth
storey. The setback distance is considerable and effective in minimising the visual impact
when viewed from Crabbes Avenue.

Crabbes Avenue transitions from one to two storeys dwellings, increasing in height to three
and four storey medium density development along Penshurst Street. When considering the
location of the site at the corner of Crabbes Avenue and Penshurst Street, Building B is
considered to be in an appropriate location to represent this transition from two storey
development to three and four storey development along Penshurst Street.

The SCC concludes the site is compatible for more intensive development with the allowance
of five storeys at the centre of the site. When considering the permitted built form provided by
the SCC, the provision for a five storey building at the centre of the site, and the existing four
storey structures along Penshurst Street, Building B and the fourth storey component are
considered compatible with the surrounding locality in the immediate vicinity.

Condition 2(c) — Metre notations for building height

The section drawings provided by the applicant (DA 4.01, DA 4.02, DA 4.03, and DA 4.04,
Issue A, dated 06/08/2020, produced by Hyecorp) indicates the height of each floor level for
every proposed building.

Based on the metre notations provided in the section drawings, the following height
measurements are provided for each building in Table 8:

Location | Height
Building A

Building A — Lift overrun 20.5m
Building A — Sixth storey element to the north | 20.4m
Building B

Building B — Lift overrun 14.5m
Building B — highest point on the western 12.9m
side

Building C

Building C — highest point on eastern side 9.4m

Residential Aged Care Facility

Residential Aged Care Facility — Life overrun | 9.6m

Residential Aged Care Facility — highest 10.0m
point on eastern side

Residential Flat Building

Residential Flat Building — Lift overrun 14.22m

Residential Flat Building — fourth level to 12.83m
Penshurst Street

Residential Flat Building — fourth level facing | 13.3m
the park

Club

Club — facade to Penshurst Street at highest | 13.1m
point to the parapet design element

Club — highest level to the rear at the highest | 14.38m
point

Table 8: Height measurements for each proposed building
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Condition 2(c) — Building height measured in relation to RL of each building

The section drawings provided by the applicant (DA 4.01, DA 4.02, DA 4.03, and DA 4.04,
Issue A, dated 06/08/2019, produced by Hyecorp) indicates the vertical distance from the
Australian Height Datum to the highest point of the building. The architectural drawings were
found to provide relevant RL levels for each floor and roof for each building. The applicant
has provided adequate information to address this condition and it is considered adequate.

Condition 2(d) — Setbacks

The proposed development is required to comply with the setbacks as indicated in Figure 14
of the Site Compatibility Certificate (SCC) application. Figure 14 is provided below for
reference:

o
g
. =
% \ B Y \',‘,,.J- gl

Figure 14: Concept future development of the site, including the Club (Source: GMU)

Figure 3: Figure 14 is displayed within the Site Compatibility Certificate Application Report,
prepared by City Plan Services for the purposes of obtaining a SCC from the Department.

The proposed development meets all setback requirements as indicated within Figure 14
above. The proposed setback distances of the entire development can be viewed within
architectural drawing DA 1.03, Issue A, titled ‘Site Context (Micro Analysis)’, prepared by
Hyecorp Property Group, dated 14/06/2019.

Condition 2 — Traffic, parking provisions, vehicular access arrangements, accessibility
of service vehicles.

Council’s Traffic Officer has assessed the proposed development, the accompanying Traffic
Report and the likely impacts of traffic, parking and pedestrian movement by the proposed

Page 23



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.
development application. Council’s Traffic Department has concluded the traffic impacts to
be acceptable. Comments regarding traffic can be found in Attachment 2 of this report.

Condition 3 — Arborist report detailing existing trees, trees to be
removed/retained/replaced and proposed landscaping

The development application provides an Arborist Report, prepared by Glenyss Laws, dated
28 June 2019 (Revision A). The report adequately identifies the existing trees on the site (as
well as those outside of the site in close proximity), and adequately indicates which trees are
proposed to be removed and protected.

The development application provides comprehensive landscape plans and a landscaping
report (prepared by Hyecorp) which sufficiently addresses the proposed location of trees and
vegetation, the design of the publicly accessible park, communal open spaces and how the
landscaping impacts the surrounding locality.

An assessment of the proposed public park and landscaping of the site can be found in
Attachment 13 of this report.

Condition 4 — Provision of suitable public open space with public access

Attachment 13 of this report provides an assessment on the following:

e The design of the public park and associated landscaping;
¢ The ongoing management of the public park;
e The overall contribution the public park provides to the general community.
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ATTACHMENT 4: ASSESSMENT OF SEPP (SENIORS HOUSING)

4.0 Assessment of Controls within the SEPP (Seniors Housing)

The State Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004 (Seniors Housing SEPP) requires a Site Compatibility Certificate (SCC) to be obtained
for the purposes of Seniors Housing development. A SCC was issued by the Department on

24 January 2018. Further to this requirement, the consent authority is to ensure all

development standards and design principles within the Seniors Housing SEPP are fulfilled.

Below is a table which addresses the requirements of the clauses within the Seniors Housing

SEPP:

PART 2: SITE RELATED REQUIREMENTS

Requirement Proposed Complies
Clause 26 Location and access to facilities
Clause 26 requires residents of the proposed The following amenities are available Acceptable
development will have access to the following within the commercial centre of
within 400m accessible by means of a suitable | Willoughby North (intersection of
access pathway: Victoria Ave and Penshurst St), which
is within 400m of the proposed
(a) shops, bank service providers and other development.
retail and commercial services that residents
may reasonably require, and There is an access pathway along
(b) community services and recreation Penshurst Street which has a gradient
facilities, and below 1:14.
(c) the practice of a general medical
practitioner.
The access pathway must not have a gradient
no more than 1:14.
Clause 27 Bush fire prone land
The consent authority is to consult the NSW None of the sites are located within a Complies
Rural Fire Services for development within bush fire prone area.
bush fire prone areas.
Clause 28 Water and sewer
A consent authority must not consent to a Council’'s Engineering Department has | Complies
development application made pursuant to this | reviewed the proposed stormwater
Chapter unless the consent authority is system, OSD tank and MUSIC
satisfied, by written evidence, that the housing | assessment and finds the proposed
will be connected to a reticulated water system | development can adequately drain
and have adequate facilities for the removal or | stormwater adequately
disposal of sewage.
Clause 29 Certain site compatibility criteria
Clause 29 does not apply as a Site N/A Complies

Compatibility Certificate was issued in
accordance with Clause 24 of the Seniors
Housing SEPP
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PART 3: DESIGN REQUIREMENTS

Requirement Proposed Complies
Clause 30 Site Analysis
The consent authority is satisfied that the The applicant has provided the Complies
applicant has taken into account a site analysis | following to address this clause:
prepared by the applicant in accordance with
this clause. 1) Site Analysis, DA 1.02,
prepared by Hyecorp Property
Group, dated 14/06/2019
2) Site Context (Micro Analysis),
DA 1.03, prepared by Hyecorp
Property Group, dated
14/06/2019
3) Site Context (Macro Analysis),
DA 1.04, prepared by Hyecorp
Property Group, dated
14/06/2019
This information has provided the
necessary information to conduct an
assessment of the proposed
development
Clause 31 Design of in-fill self-care housing
The consent authority must take into This clause applies to the proposed Acceptable
consideration the provisions of the Seniors Seniors Housing (ILU A, ILU B and ILU
Living Policy: Urban Design Guideline for Infill | C) and the Residential Aged Care
Development published by the Department of Facility (RACF).
Infrastructure, Planning and Natural Resources
in March 2004. The provisions within the Seniors
Living Policy: Urban Design Guideline
for Infill Development is assessed in
detail in Attachment 4, section 4.1 of
this report.
Clause 33 to 38 — Design Principles
The following clauses refer to design principles | The design principles within clauses 33 | Acceptable

which the proposed development is required to
meet. The following design principles are
required to be achieved:

Cl 33 — neighbourhood amenity and
streetscape

Cl 34 — visual and acoustic privacy

CI 35 — solar access and design for climate
Cl 36 — stormwater

CI 37 — crime prevention

Cl 38 — accessibility

to 38 are assessed in detail in
Attachment 4, section 4.1 of this
report.

The proposed development is
considered to meet the requirements
and objectives of these clauses.
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Clause 39 — Waste management

The proposed development should be
provided with waste facilities that maximise
recycling by the provision of appropriate
facilities.

Council’'s Waste Management Officer
has reviewed the Waste Management
Plan prepared by Elephants Foot and
has found the Waste Management
Plan to provide adequate waste and
recycling facilities.

PART 4: DEVELOPMENT STANDARDS TO BE COMPLIED WITH

Acceptable

Requirement Proposed Complies
Clause 40 — Development standards — minimum sizes and building height
The proposed development must comply with The proposed development meets the | Acceptable

the following standards:

1. The size of the site must be at least
1,000 square metres

2. The site frontage must be at least 20
metres wide measured at the building
line

3. If the development is proposed in a
residential zone where residential flat
buildings are not permitted —

a) the height of all buildings in
the proposed development
must be 8 metres or less, and

b) a building that is adjacent to a
boundary of the site (being the
site, not only of that particular
development, but also of any
other associated development
to which this Policy applies)
must be not more than 2
storeys in height, and

c) a building located in the rear
25% area of the site must not
exceed 1 storey in height.

requirements of this clause.

1. The size of the site is larger than
1000 square metres

2. Both frontages to Crabbes Avenue
and Penshurst Street are longer than
20 metres

3. The portion of development within
the R2 zoned lot does not comply. The
applicant has provided a Clause 4.6
written request to vary this control.
This is addressed in Attachment 7 of
this report.

The remaining majority of the
proposed Seniors Housing (ILU A, ILU
B and ILU C) and the Residential Aged
Care Facility (RACF) are located within
a RE2 zone and therefore this clause
does not apply to those respective lots.

PART 5: DEVELOPMENT ON LAND ADJOINING LAND ZONED PRIMARILY FOR URBAN

PURPOSES

Requirement Proposed Complies
Clause 42 — Development standards — minimum sizes and building height
(1) A consent authority must not consentto a | This clause does not apply to the Complies

development application made pursuant to this
Chapter to carry out development for the
purpose of serviced self-care housing on land
that adjoins land zoned primarily for urban
purposes unless the consent authority is
satisfied, by written evidence, that residents of
the proposed development will have
reasonable access to—

(a) home delivered meals, and
(b) personal care and home nursing, and
(c) assistance with housework.

Seniors Living Housing as it not
serviced.

This clause does apply to the RACF.
The application contains a Plan of
Management for the RACF which
adequately addresses the provisions
for home delivered meals, personal
care and assistance.
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Clause 43 — Transport services to local centres

(1) A consent authority must not consent to a
development application made pursuant to this
Chapter to carry out development for the
purpose of serviced self-care housing on land
that adjoins land zoned primarily for urban
purposes unless the consent authority is
satisfied that a bus capable of carrying at least
10 passengers will be provided to the residents
of the proposed development—

(a) that will drop off and pick up passengers at
a local centre that provides residents with
access to the following—

(i) shops, bank service providers and other
retail and commercial services that residents
may reasonably require,

(ii) community services and recreation
facilities,

(iii) the practice of a general medical
practitioner, and

(b) that is available both to and from the
proposed development to any such local
centre at least once between 8am and 12pm
each day and at least once between 12pm and
6pm each day.

The basement parking plans show the
capability for a bus to carry at least 10
passengers and is accessible for the
RACF. Council is satisfied the RACF
can provide the services outlined in
Clause 43.

Complies

Clause 44 — Availability of facilities and services

A consent authority must be satisfied that any
facility or service provided as a part of a
proposed development to be carried out on
land that adjoins land zoned primarily for urban
purposes will be available to residents when
the housing is ready for occupation.

Council is satisfied that the RACF can
provide the necessary services to its
residents

Complies

Clause 48 — Standards that cannot be used to
facilities

refuse development consent for residential care

This clause contains a list of minimum
requirements for which a consent authority
cannot refuse if the RACF meets all the
requirements

The RACF was found to meet all the
requirements stipulated in Clause 48

Complies

Clause 50 — Standards that cannot be used to
dwellings

refuse development consent for self-contained

This clause contains a list of minimum The clause stipulates a consent Acceptable
requirements for which a consent authority authority cannot refuse a proposal that
cannot refuse if the self-contained dwellings is less than 8.0m high and density of
meets all the requirements 0.5:1 or less. The proposal exceeds
these standards, however is found to
be acceptable. See Attachment 10 of
this report.
Schedule 3 of SEPP (Seniors Housing)
Various requirements for adequate living Council is satisfied that the proposed Complies

arrangements

apartments can provide the
requirements listed within Schedule 3
of the SEPP
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4.1 Assessment under Seniors Living Policy: Urban Design Guideline for Infill
Development

Clause 31 of the Seniors Housing SEPP requires an assessment of the proposed
development in accordance with the Seniors Living Policy: Urban Design Guidelines for Infill
Development.

Below is a table which addresses the key guidelines within this document. The Assessment
Officer has addressed each of the objectives for each of the five key guidelines:

Part 1 — Responding to Context

Existing context:

The character of the surrounding locality is characterised by low to medium density residential
development. To the north of the site is Crabbes Avenue with lots containing single detached dwellings
that are one to two storey in height.

To the east of the site is Summerville Crescent and to the south is Horsley Avenue. These streets are
located within the Horsley Avenue Heritage Conservation Area and contain Interwar bungalows built of
dark red/brown brick with roof forms predominantly hipped with vertically battened gables.

To the west of the site is Penshurst Street which contains a mixture of three to four storey residential
flat buildings and single detached dwellings. Further to the north-west of the site is a commercial centre
for North Willoughby.

Street layout and hierarchy:

The proposed development contains frontages to Crabbes Avenue and Penshurst Street. The
proposed height and scale is appropriate to the existing street contexts of Crabbes Avenue and
Penshurst Street and the desired future character of the surrounding locality.

The proposed Residential Flat Building (RFB), Shops and the Club are located on the western side of
the site fronting Penshurst Street. The RFB and Shops is four storeys in height and the Club is three
storeys in height. The height of the proposed RFB and Club are consistent in height with the existing
three to four storey residential flat buildings within Penshurst Street that are in close proximity to the
site. The Shops and Club fronting Penshurst Street provide further street activation on the ground level.

Seniors Living Building B (ILU B) is located to the northern side of the site fronting Crabbes Avenue,
which is a part three to four storey building. Crabbes Avenue is predominantly one to two storey
detached dwellings. Building B is acceptable in its location when considering the existing and future
built form in the surrounding locality.

The SCC allows for a five storey structure in the middle of the site. The existing three to four storey
RFBs in Penshurst Street are also comparable in height and density. The site is located on the corner
of Penshurst Street and Crabbes Avenue. The location of Building B presents a natural transition from
the one to two storey dwellings within Crabbes Avenue towards the three and four storey RFBs within
Penshurst Street. The built form is therefore not out of character or incongruous in the context of the
existing and future built form of the surrounding locality.

Blocks and lots:

The site contains 17 individual lots and therefore should be amalgamated to be uniform with the
existing subdivision patterns of the surrounding locality. A condition of consent shall require the
amalgamation of the lots zoned RE2 and R2, while the lots R3 shall be amalgamated to form its own
separate single lot.

Built environment:

The existing built environment to the north, east and south of the site is characterised by low density
residential allotments zoned R2 Low Density Residential comprising of one to two storey residential
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dwellings. To the west of the site is Penshurst Street. The allotments along Penshurst Street are
zoned R3 Medium Density Residential and contain a mixture of three and four storey Residential Flat
Buildings as well as single detached dwellings.

The proposed development comprises of a transition of building heights from six storeys at the centre
of the site, graduating down to three storeys and two storeys at the north, east and south boundaries.
The proposed Club and RFB are three storeys and four storeys in height respectively.

The proposed height of the development is found to be compatible with the existing built form in the
surrounding locality. The proposed structures provide considerable setbacks to boundaries in order to
not impose on surrounding residential properties. The six storey structure in the middle of the site (ILU
A) is set back considerably from each boundary to not appear excessive when viewed from a
neighbouring property or public place.

Trees:

Refer to Attachment 13 of this report for an assessment on the proposed park and landscaping of the
site.

Policy environment:

The proposed development is compatible with the surrounding locality. As the majority of the site is
zoned RE1 Private Recreation and a Site Compatibility Certificate (SCC) was issued by the
Department, the site contains its own unique controls. The SCC indicates that the site is suitable for
more intensive development and that development for the purposes of Seniors Living is appropriate.
The proposed development is considered acceptable considering the intended future character of the
locality.

Part 2 — Site Planning and Design

To minimise the impact of new development on neighbourhood character:

This is discussed in detail in Part 1 of this table. The built form is found to be compatible with the
existing and desired future character of the surrounding locality.

To retain existing natural features of the site that contribute to neighbourhood character:

The site does not contain many significant natural features. The large trees within the northern side of
the site are located centrally on site and cannot be retained. The trees along the north-eastern
boundary are proposed to be retained.

To provide high levels of amenity for new dwellings:

This is discussed in detail in Attachment 5 (SEPP 65 assessment)

To maximise deep soil and open space for mature tree planting, water percolation and
residential amenity:

This is discussed in detail in Attachment 13 (assessment for park)

To minimise the physical and visual dominance of car parking, garaging and vehicular
circulation:

The proposed car spaces the development is underground which provides a positive outcome to the
amenity of the site and surrounding locality.

To provide housing choice through a range of dwelling sizes:

The development is considered to provide a diverse range of seniors living housing that will positively
contribute to the housing supply of the Willoughby Local Government Area.
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Part 3 — Impacts on Streetscape

To minimise impacts on the existing streetscape and enhance its desirable characteristics:
The site contains a street frontage to Crabbes Avenue and Penshurst Street.

Seniors Living Building B has a frontage to Crabbes Avenue. The location of Building B presents a
natural transition from the one to two storey dwellings within Crabbes Avenue towards the three and
four storey RFBs within Penshurst Street. The built form is therefore not out of character or
incongruous in the context of the existing and future built form of the surrounding locality.

The RFB, Shops and Club have a frontage to Penshurst Street. The proposed development will have a
large impact in comparison to what exists on the site however one has to take into consideration the
permissibility of uses on the site as well as the desired future character of the locality.

The height, bulk and scale of the Club and RFB are compatible with the existing three to four storey
RFBs within Penshurst Street. The Club and Shops shall also provide street activation within its
location to provide a higher amenity of services to residents.

To ensure new development, including the built form, front and side setbacks, trees, planting
and front fences, is designed and scaled appropriately in relation to the existing streetscape:

The proposed Club contains a frontage along the boundary adjacent to Penshurst Street. The
presentation of the Club to Penshurst Street is acceptable as it contains an acceptable design and
articulation. The Club presents as a community and recreation facility for residents of the surrounding
locality.

To minimise dominance of driveways and carpark entries in the streetscape:

The development contains one single entry and exit driveway in Crabbes Avenue which is desirable.
The carpark is wholly underground. The proposal has minimised the impact of driveway and carparks
as much as possible.

To provide a high level activation and passive surveillance to the street:

The Shops and Clubs facing Penshurst Street provide a high level of street activation and improves
passive surveillance.

The Public Park and Building B improve the streetscape of Crabbes Avenue, leading to improved
usage of the site which subsequently results in more passive surveillance and activation of the site.

Part 4 — Impacts on Neighbours

To minimise impacts on the privacy and amenity of existing neighbouring dwellings:

The residents closest to the RACF are located within Horsley Avenue. The RACF complies with the
setback requirement to the southern boundary. The RACF does not contain any balconies or private
open spaces facing south and therefore the privacy impact on the residents within Horsley Avenue is
acceptable.

The residents closest to Building C are located within Summerville Crescent. Building C complies with
the setback requirement to the southern boundary. There is adequate privacy screening to ensure
visual privacy is maintained.

Building B which fronts Penshurst Street is set back adequately to not cause a privacy issue to
residents within Crabbes Avenue.
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To minimise overshadowing of existing dwellings and private open spaces by new dwellings:

The applicant has provided solar access diagrams (insert reference here) to show that the existing
dwellings surrounding the site and their respective primary living areas and private open spaces are not
restricted to less than 3 hours of solar access on June 22. Therefore the proposal complies with this
requirement.

To retain neighbours’ views and outlook to existing mature planting and tree canopy:

The proposed development is not considered to obstruct any views of significance for surrounding
residents.

To reduce the apparent bulk of development and its impact on neighbouring properties:

When considering the desired future character and development provided by the SCC and the existing
RFBs within Penshurst Street, the bulk and scale of the development is found to be compatible with the
neighbouring development. The proposal was found to have an acceptable impact on solar access,
view sharing, privacy, heritage, and overall amenity for the neighbouring properties.

To provide adequate building separation:
The proposed complies with the setback distances to each relevant boundary as stipulated in the SCC.

The proposed development also provides adequate building separation to maintain the amenity
between the different uses.

Part 5 — Internal Site Amenity

To provide quality useable private and communal open spaces for all residents:

The proposed development was provides rooftop gardens, private communal gardens and a swimming
pool area, which are sufficient in size for communal open spaces. Each apartment has adequate
private open space.

To provide dwellings that have distinct identity and safe entries:

The residential component of the entire development has clear distinctive entry points. The basement
levels contain appropriate access points for residents. As there is only one single entry and exit
driveway with no car access on ground level, the development is considered to provide safe entry and
exit points.

To provide safe and distinct pedestrian routes to all dwellings and communal facilities:

The proposal provides adequate pedestrian routes to the development and internally. The Park and
Club can be accessed from Penshurst Street and Crabbes Avenue.

To ensure adequate solar access to living areas and private open spaces:

The applicant has provided solar access diagrams to show that the existing dwellings surrounding the
site and their respective primary living areas and private open spaces are not restricted to less than 3
hours of solar access on June 22. Therefore the proposal complies with this requirement.

To reduce the dominance of parking, garaging and vehicular circulation space on the internal
character of new development:

The development contains one single entry and exit driveway in Crabbes Avenue which is desirable.
The carpark is wholly underground. The proposal has minimised the impact of driveway and carparks
as much as possible.
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ATTACHMENT 5: ASSESSMENT OF SEPP 65 (DESIGN QUALITY OF RESIDENTIAL
APARTMENT DEVELOPMENT)

5.0 Assessment under SEPP 65

In accordance with clause 4 of SEPP 65, Residential Flat Buildings (RFB) and Seniors
Housing which are at least three storeys and contain more than four dwellings are subject to
an assessment of the design quality principles (Schedule 1) and the Apartment Design
Guideline.

This section of the report shall provide an assessment of the proposed RFB and the Seniors
Housing (ILU A, B and C) in accordance with the requirements of SEPP 65. The Club and
Residential Aged Care Facility (RACF) are not subject to an assessment in accordance with
SEPP 65 as they do not contain ‘dwellings’.

5.2 Independent Assessment under SEPP 65

The Council engaged FUSE Architecture to provide an independent assessment of the
proposed development in accordance with the requirements of SEPP 65 and the
accompanying Apartment Design Guidelines. FUSE Architecture has produced a SEPP 65
Review Report and can be found in Appendix 5 of this report.

5.3 Design Quality Principles (Schedule 1 of SEPP 65)

FUSE Architecture has provided an assessment of the entire proposed development in
accordance with the Design Quality Principles in pages 12 to 21 of the SEPP 65 Review
Report. FUSE Architecture finds the proposed development to meet the objectives and
desired outcomes of each design quality principle. Council also shares the view that the
design quality principles are achieved for the following reasons stated within the SEPP 65
Review Report. FUSE recommends the following changes be made:

1. Concerns were raised regarding the appearance of the driveway entrance. It was
recommended that Block B extend over the driveway to remove the appearance of
the driveway from view;

2. Reduction of the western wing of ILU Block A;

3. Creation of a consolidated civic park with an uninterrupted connection to the Club and
Legion Way.

The Council did not enact the above changes for the following reasons:

1. Placing apartments above the driveway may lead to undesirable acoustic privacy
impacts for the residents above. When considering the visual impact of the public
park, the driveway entry is supportable;

2. The proposal complies with the maximum FSR limit and a reduction of Block A is not
necessary. The separation between Block A and the RFB and Club is substantial to
maintain amenity;

3. The proposed public park does not necessarily need to adjoin the Club and Legion
Way to be an accessible park with a high quality landscape design. There is a
pathway entrance from Crabbes Avenue and Legion Way which provides pedestrian
access to the park. The visual design of the park shall provide a high level of amenity
for the general public.

Page 33



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

Based on the evaluation by FUSE Architecture, the proposal is found to meet the design
quality principles within Schedule 1 of SEPP 65.

5.4 Assessment under the Apartment Design Guidelines (ADG)

The applicant has provided an Apartment Design Guideline Compliance Table (produced by
Amglen) to provide an assessment of the development in accordance with the SEPP 65
ADG. The Assessment Officer has taken this table and provides a comment (right hand
column) for each relevant objective within the ADG. This table is displayed on the next page
(page 35).
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PART 3 —SITING THE DEVELOPMENT

OBIJECTIVE AND DESIGN CRITERIA

PROPOSED

COMPLIANT

COUNCIL’S REVIEW

Objective 3A-1

Site analysis illustrates that
design decisions have been
based on opportunities and

The site survey and site analysis contained within
the architectural plans address the potential
opportunities and constraints of the site.

The applicant has provided a Site Analysis
Plan (DA1.02, Rev B, prepared by Hyecorp)

The Site Analysis plan provides adequate
information to conduct an assessment of the

Site Analysis | constraints of the site conditions Please refer to the Architectural Drawings set Hidt
and their relationship to the | provided as part of the Development application.
surrounding context Application including the Site Analysis Plan,
Drawing DA1.02
The Statement of Environmental Effects also
documents the sites location and local context
in relation to surrounding development.
Objective 3B-1 ) ] ] The layout of each structure appropriately
Building types and layouts respond The orientations of the built-forms address responds to the streetscape.
to the streetscape site while Crgb_bes Ayenue_; and Pensh_urst Street. T.he.
optimising solar access within the building orientations are designed to maximise
development solar access to apartments and common areas.
Trees have been incorporated into the design to
provide appropriate shading where necessary. [V 4
Orientation

Objective 3B-2
Overshadowing of neighbouring
properties is minimised during
mid-winter

The envelopes of the buildings have been shaped
to allow for minimal overshadowing of
neighbouring properties. Shadow diagrams within
the architectural plans demonstrate that there is no
unreasonable shadow impact on neighbouring
properties.

The proposal was found to not restrict solar
access to less than 3 hours from 9am to 3pm
on June 22.
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to provide opportunities for
landscaping

1. Communal open space has a
minimum area equal to 25% of
the site (see figure 3D.3)

Developments achieve a

6,386m?2(42.70%). The area located on the ground
floor is also co-located with deep soil landscaping
and planting on structures.

The Development achieves greater than 50% direct
sunlight to the principal usable part of the communal
open space in mid-winter

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT  |[COUNCIL’S REVIEW
The proposed development provides clear
Clear sightlines are provided between Crabbes differentiation between the private and public
Objective 3C-1 Avenue and all other entries to the development, as domain. The proposal also improves casual
Transition between private and well as between Penshurst Street and the ) Survei”ance to improve Safety for the
public domain is achieved without §econdary entry to the devc_alopment_off Legion Way, surrounding locality.
compromising safety and security m_order to encourage passive surveillance and
crime deterrence at all times.
Substantial landscaping and planting is proposed
Public Domain around the perimeter of the site to soften the (Vv
Interface appearance of the proposed development. There is
a 6m setback to the North and East and an 8m
setback to the South as specified by the SCC, The public domain will be vastly improved with
which enhances safety and amenity to pedestrians. the addition of the publicly accessible park. The
o These setbacks in tandem with the proposed landscape plan indicates deep soil around the
Objective 3C-2 . landscaping will enrich the setting of the building. site with substantial landscaping
Amenity of the public domain is
retained and enhanced
A communal open space area comprising of The calculation for communal open space was
Objective 3D-1 5,797m? (38.77%) of the site area is provided on found to be accurate. Therefore the proposal
An adequate area of communal ’ SN s P complies with providing 25% of the site as
. . the ground floor with additional rooftop communal
open space is provided to 2 o communal open space.
enhance residential amenity and open spaces of 589m*(3.93%) for a total of ‘/

The communal open spaces achieve greater
than 50% of direct sunlight in mid-winter.
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minimum of 50% direct sunlight
to the principal usable part of the
communal open space for a
minimum of 2 hours between 9
am and 3 pm on 21 June (mid-
winter)

Objective 3D-4

Public open space, where
provided, is responsive to the
existing pattern and uses of the
neighbourhood.

existing pattern and uses of the neighbourhood by
establishing a passive park for the purpose of light
recreational activity and to create a natural link
through to the extents of the site to the existing
streetscapes.

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT |COUNCIL’S REVIEW
. o The proposed communal spaces are found to
The communal space is open and inviting for all to be hiah quality spaces for the future residents
Objective 3D-2 use and includes both hard and soft play areas for gnq y sp ’
Communal open space is multiple uses. It accesses an on-site civic walk that
Communal | jesigned to allow for a provides multiple commercial offerings that has ‘/
and Public range of activities, respond shared use between the public and private
Open Space | to sjte conditions and be residents. There are also private communal
attractive and inviting spaces for residents that include an eatery,
theatre, gym and pool.
The communal open spaces are found to be
The proposed communal open space is designed (v 4 designed to improve passive surveillance. The
Objective 3D-3 to create conspicuous visibility and passive communal open spaces are attractive for future
Communal open space is designed| surveillance. The open space is well lit and safe residents.
to maximise safety with private communal areas contained within the
boundary fence, accessible by security gate.
The proposed publicly accessible park is found
The proposed public open space responds to the (v 4 to provide a high amenity for residents. It is

considered a vast improvement to the existing
site and provides appropriate recreation
spaces.
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Objective 3E-1

The site has a total area of 14,953m?

The proposed development complies with this

Visual Privacy

Note: Separation distances
between buildings on the same
site should combine require
building separations depending on
the type of room

development complies with the separations
specified. In some instances, separation distances
between buildings are higher than the minimums
required. This has been achieved by ensuring
habitable and non-habitable spaces are positioned
to maximise external and internal visual privacy for
all residents and neighbours.

Separation distances between the
neighbouring properties and residential
blocks within the development area as
follows:

For Block A, separations range
from 10.7m — 17.89m For Block
B, separations range from 6m —
12m

For Block C, separations range from 6.7m — 14.15m

aeeptscm Zt0n|(|93 p;ovidedareas Ort] (Vg control. The deep soil zones are appropriately
Deep Soil Zones h N ﬁlhe Ia ? 0\(/jvtor an Sltjﬁpor A total of 2,779m? (18.58%) deep soil landscaping is located around the boundaries of the site to

Tﬁzy i?/ng:)r\]/eargsiorlg(netglogvme'nity provided. The deep soil zone complies with the pfOqute privacy, separation, and improve public

ini amenity.

and promote management of minimum 6m depth. Y

water and air quality

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT  |COUNCIL’S REVIEW

Objective 3F-1 Achieved through the use of articulation of built The separation distances are indicated on each

Adequate building separation form and responsive layout of internal and of the floor plans. The proposed development

distances are shared equitably external spaces. complies with this objective.

between neighbouring sites, to , , _—

achieve reasonable levels of Separation distances between each building are

external and internal visual privacy noted on all architectural plans and generally the ’
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the public domain

Objective 3G-2
Access, entries and pathways are
accessible and easy to identify

Objective 3G-3

Large sites provide pedestrian
links for access to streets and
connection to destinations

connect and address the public domain, as well as
provide an additional link to revitalise Legion Way.

Achieved, the entry ways into the development are
clearly visible from the public domain and
communal spaces.

Pedestrian access within the site allows an easy
walk to the local public transport corridor, creating
better connections to destinations. A clear
connection between Crabbes Avenue and
Penshurst Street has been established, allowing
for residents to navigate to the public domain
easily and clearly through the site. An additional
connection to Legion Way has been established, in
order to revitalise the area and enhance the
pedestrian links through the site.

Visual Privacy Objective 3F-2 Facade articulation has enabled all units to have ‘/ The apartments and associated balconies
Site and building design elements | privacy from each other whilst still maintaining contain adequate privacy screens to provide
increase privacy without adequate solar access and cross ventilation. privacy. Solar access and cross ventilation is
compromising access to light and | Screening devices have been provided to the units considered to be achieved.
air and balance outlook and with balconies that face habitable spaces to comply
views from habitable rooms and with this objective.
private open space
OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT |COUNCIL’S REVIEW

Pedestrian Objective 3G-1 The main and secondary pedestrian entries face v The proposal provides clear access to buildings

Access and Building entries and pedestrian Crabbes Avenue and Penshurst Street respectively and pedestrian routes. All buildings contain

Entries access connects to and addresses| without obstruction, this allows the development to accessible entry/exit and pathways.

The proposal provides a link from Legions Way
to Crabbes Avenue. This improves pedestrian
access to the surrounding locality.
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Vehicle Access

Objective 3H-1

Vehicle access points are
designed and located to achieve
safety, minimise conflicts between
pedestrians and vehicles and
create high quality streetscapes

The vehicular access point for the development is
centrally located at the north face of the boundary
of the site on Crabbes Avenue to help minimise
conflict between pedestrians and vehicles and
ensure the amenity of the public open space and
residents is preserved.

The below ground basement carpark is
supported.

OBJECTIVE AND DESIGN CRITERIA

PROPOSED

COMPLIANT

COUNCIL’S REVIEW

Bicycle and Car
Parking

Objective 3J-1

Car parking is provided based on
proximity to public transport in
metropolitan Sydney and centres
in regional areas

For development in the following
locations:
e On sites that are within 800 metres
of a railway station or light rail stop
in the Sydney Metropolitan Area;
or
e On land zoned, and sites within 400
metres of land zoned, B3
Commercial Core, B4 Mixed Use or
equivalent in a nominated regional
centre
e the minimum car parking
requirement for residents and visitors
is set out in the Guide to Traffic
Generating Developments, or the car
parking requirement prescribed by
the relevant council, whichever is
less

The car parking needs for a development

Car parking has been provided in accordance with
the SEPP Seniors Housing and the Council DCP
where required.

The proposed development complies with
providing the required amount of car spaces.
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must be provided off street.

Objective 3J-2
Parking and facilities are provided
for other modes of transport

Motor cycle and bicycle parking has been provided
within the development.

Objective 3J-3
Car park design and access is
safe and secure

Achieved, access to the residential levels will
require remote access.

Objective 3J-4

Visual and environmental impacts
of underground car parking are
minimised

Achieved, car park wall does not protrude above
natural ground level.

The proposed development provides adequate
bicycle and motorcycle parking, taking into
consideration the type of development.

Council’s Engineer has reviewed the proposed
basement car park plans and finds the proposal
to provide adequate carparking that is safe to
access.

There is no protrusion of the carpark above the
natural ground level. The carpark layout is
designed to facilitate easy access for residents,
visitors, garbage disposal and emergency
vehicles.

PART 4 — DESIGING THE BUILDING

OBIJECTIVE AND DESIGN CRITERIA

PROPOSED

COMPLIANT

COUNCIL’S REVIEW

Objective 4A-1

To optimise the number of
apartments receiving sunlight to
habitable rooms, primary windows
and private open space

1. Living rooms and private open

The development exceeds the criteria outlined
in Objective 4A-1. For more information, please
refer to Drawing DA-SUN Solar Access

Living rooms and private open spaces have
been designed and orientated to maximise
solar access.

The independent review by FUSE Architecture
found that the proposal complies with providing
adequate solar access to the apartments in
accordance with the ADG.
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spaces of at least 70% of apartments
in a building receive a minimum of 2
hours direct sunlight between 9 am
and 3 pm at mid-winter in the Sydney
Metropolitan Area and in the
Newcastle and Wollongong local
government areas

Across the development 111 apartments
(85.38%) receive the required minimum of at least
2 hours direct sunlight between 9 am and 3 pm at
mid-winter

A deliberate effort was made to reduce the number
of apartments receiving no direct sunlight with only

Objective 4A-3

Design incorporates shading
and glare control, particularly
for warmer months

The apartments have been designed with
shallow layouts to maximise the amount of solar
penetration into the building.

Balconies and sun shading devises have been
incorporated to extend past the face of the
windows in order to shade the summer sun and
allow winter sun to penetrate the living areas.

Solar and 2. In all other areas, living rooms and
; private open spaces of at least 70% of | 2 apartments (1.54%) receiving no direct sunlight
Daylight
A apartments in a building receive a between 9 am and 3 pm at mid-winter
ccess minimum of 3 hours direct sunlight
between 9 am and 3 pm at mid-winter | The RFB facing Penshurst Street is fully
compliant when assessed separately. 17 out of
3. A maximum of 15% of apartments | 24 apartments (70.83%) receive the required
in a building receive no direct sunlight | minimum of at least 2 hours direct sunlight
between 9 am and 3 pm at mid-winter | peatween 9 am and 3 pm at mid-winter
OBIJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
These objectives have been achieved. The building A large portion of private open spaces such as
Objective 4A-2 orientation provides optimum solar access to all balconies and courtyards are orientated to the
Daylight access is maximised apartments through the use of articulation of built north to maximise solar access as much as
where sunlight is limited form, responsive layout of internal spaces, privacy ossible
Solar and screens and glazin P '
Daylight I d
The layout of the structures is spaced
Access

adequately in accordance with the ADG to
allow solar access to each building.

Balconies and courtyards have incorporated
shading devises where appropriate.
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Natural
Ventilation

Objective 4B-1
All habitable rooms are naturally
ventilated

Objective 4B-2

The layout and design of single
aspect apartments maximises
natural ventilation

Objective 4B-3

The number of apartments with
natural cross ventilation is
maximised to create a comfortable
indoor environment for residents

All habitable rooms achieve natural ventilation,
while single aspect units maximise natural
ventilation.

Throughout the development, the apartments
have been sited and designed in order to
maximise the level of cross ventilation, with 89
apartments (68.46%) being naturally cross
ventilated.

The RFB facing Penshurst Street is fully
compliant when assessed separately. 15 out of
24 apartments (62.5%) are naturally cross
ventilated.

A variety of opening types are proposed such as
doors to balconies and doors/windows that adjoin
kitchen layouts. These provide adjustable
opening sizes for residents, allowing them to
control air flows within their apartment.

Cross-through apartments do not exceed 18m in
depth.

The applicant has provided a cross ventilation
diagram (DA-CV, prepared by Hyecorp
Property Group, dated 06/08/2020).

This diagram shows the apartments which
achieve cross ventilation. The amount of
apartments which provide cross ventilation
meet this requirement.

OBIJECTIVE AND DESIGN CRITERIA

PROPOSED

COMPLIANT

COUNCIL’S REVIEW

Ceiling Heights

Objective 4C-1

Ceiling height achieves sufficient
natural ventilation and daylight
access

Objective 4C-2

Ceiling height increases the
sense of space in apartments
and

provides for well-proportioned
rooms

Objective 4C-3
Ceiling heights contribute to the

A floor to floor height of 3.1m has been provided.

Minimum ceiling heights are capable of
compliance and will be achieved. For more
information on the development’s floor to floor
heights, please see the submitted Section
Drawings (DA4.01 — DA 4.04) that form part of
the Development Application.

All habitable spaces within the development will
achieve 2.7m ceiling heights which provide
greater sense of space and allow for maximum
liveability and freedom of use.

%

The section drawings provided by the applicant
indicate that all rooms meet the required floor to
ceiling height as stipulated within Objective 4C-
1.

The ceiling heights provided for habitable
rooms are adequate to provide a high quality of
amenity.

The layout of the apartments provides flexibility
in terms of use for the future residents.
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flexibility of building use over the
life of the building

All apartments comply with the guidelines set out
in objective 4C-1, which allow for every habitable
and non-habitable space to have flexible layout
options, giving residents multiple options for the
layout of their living spaces.

organised and provides a high
standard of amenity

The internal size of apartments across the whole
development have the following ranges:

1 Bedroom: 55m2 — 75m2
2 Bedroom: 75m2 — 116m2
3 Bedroom: 99m2 — 144m2

A variety of apartment size, mix and layout have
been provided to allow flexible configuration and
use. The apartment layouts enable unobstructed
access to all bedrooms, bathrooms and
laundries from corridors.

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
L Achieved. All units are larger than ADG A review of the floor plans indicates the units
Objective 4D-1 eved. gertr . e :
Apartment o requ"'ements due to the majonty of the “ meet the reqUIred minimum internal areas for 1,
Size and The layout of rooms within an development being designated as Independent 2 and 3 bedroom apartments.
Layout apartment is functional, well Living Units for Seniors.

The proposed development is considered to
provide a mixture of apartment sizes. All
habitable rooms contain access to windows.
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All units are considered capable of facilitating a
variety of different living arrangements, ensuring
a high level of freedom of use for the lifetime of
the development.

Every habitable room contains a window in an
external wall with a minimum glass area that is
greater than 10%. This is achieved through full
height windows and the use of widened windows
that provide heightened amounts of daylight and
air to all habitable spaces.

household activities and needs

All bedrooms contain wardrobes that comply or
exceed the requirements for minimum length.
Wardrobes are designed into dividing walls or

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Apartment g:\’;ﬁgtr::nee‘;g'lz erformance of the Achiev_ed.4Giv;an tﬁ‘ﬁ gu_idellines outlined in v The floor plans have been reviewed by Council
Size and ntal perto Objective 4C-1, all habitable rooms are set to a and FUSE Architecture. The depth of each
T Out apartment is maximised height of 2.7m or greater, thus there are no habitable room for each apartment is found to
ayou hgbitat_)le rooms with depths that do not comply be acceptable.
with this objective.
All open plan layouts are designed to ensure that
the maximum room depth for the habitable space
that encompasses these areas outlined in this
objective do not exceed 8m before becoming a new
habitable space with its own designation.
Objective 4D-3 , All master bedrooms are greater than 10 sqm and All master bedrooms were found to exceed the
Apartment layouts are designed to | have a minimum dimension of at least 3m. minimum requirement of 10 sqm.
accommodate a variety of (V4

All other bedrooms were found to meet the
minimum requirement of 9 sqm.
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spaces that would usually be unusable, ensuring
that all bedroom spaces comply or exceed the
requirements of this objective. This guarantees that
the bedrooms are not encumbered by undesirable
walls or have irregular shapes that would make the
room less efficient.

All livings areas and bedrooms are located on the
external face of buildings, while all living rooms
comply or exceed the requirements for minimum
width and depth as outlined in the Objective. These
spaces are well proportioned and designed so that
they are not shaped irregularly, allowing maximum
freedom of use for all apartments.

There are no cross-over or cross-through
apartments that have a width below 4m internally.
This has been achieved by allowing for widths
greater then 4m in these apartments in order to
ensure the greatest amenity possible for this

typology.

All bedrooms and living rooms were found to
meet the minimum widths required under this
objective.

All bedrooms were found to be able to
accommodate robes

The layouts of each apartment were found to
be suitable for general household activities as
well as the provision of furniture.

OBIJECTIVE AND DESIGN CRITERIA

PROPOSED

COMPLIANT

COUNCIL’S REVIEW

Private Open
Space and
Balconies

Objective 4E-1

Apartments provide appropriately
sized private open spaces and
balconies to enhance residential
amenity

Objective 4E-2

Primary private open space and
balconies are appropriately located
to enhance liveability for residents

Objective 4E-3

Private open space and balcony
design is integrated into and
contributes to the overall
architectural form and detail of the
building

Achieved. All balconies comply with or exceed
the minimum required areas as shown in the
architectural plans.

A vast majority of apartment also have been
allocated an additional balcony for increased
amenity to the residents which also comply with
the guidelines outlined in Objective 4E-1.

All private open spaces are appropriately
located to ensure the maximum amount of solar
amenity and natural ventilation where possible,
ensuring they have a high level of use for the
resident.

Balcony areas range from: 10m2— 137m?2.

v

A review of the floor plans provided by the
applicant found the balconies to comply with
the minimum size requirements stipulated
within objective 4E-1.

Balconies are appropriately located adjacent to
living rooms or dining rooms. Some apartments
contain an additional bedroom balcony which is
supported for amenity.

The balconies are shown to be orientated
appropriately in respond to the surrounding
development and for solar access.

The applicant provided Material Schedules
(Sheets 1 to 6) which show the balconies and
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Objective 4E-4
Private open space and balcony
design maximises safety

All ground floor units are capable of providing
usable and high amenity outdoor spaces.

All balconies are a part of the architectural
treatment of the building and the integrated
materiality of the proposed balustrades are
intended to express an attractive building form to
the streetscape which is also achieved through
use of screen planting and well-designed louvres,
in order to enhance their appearance while also
allowing for privacy to residents and increased
passive surveillance of the public realm and
communal areas.

private open spaces contain appropriate
finishes and materials. There are no facade
features that are predominantly glazing.

Balconies are designed to be safe. A condition
of consent shall be imposed that the balconies
and associated balustrades should meet the
Australian Standards.

provided in each apartment

Objective 4G-2

Additional storage is conveniently
located, accessible and nominated
for individual apartments

Additional storage has also been provided on
basement levels. These spaces are secure and
have convenient access as demonstrated in the
architectural plans that form part of the
Development Application.

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Common Objective 4F-1 No more than 8 units are served from each All residential buildings were found to contain 8
Circulation Common circulation spaces circulation core, which promotes safety and o units or less for each circulation core, except for
and Spaces | achieve good amenity and properly interaction particularly with older residents. Level 2 of the RFB which contains 9. This is
service the number of apartments ) , , however acceptable as the additional unit is a
The proposal has multiple common circulation studio and is found to not adversely impact the
Objective 4F-2 spaces with access to all units from safe and internal amenity for the residents of the RFB.
Common circulation spaces usable areas. The_ main common C|rcul_at|o_n spaces
promote safety and provide for are well lit and enjoy some natural ventilation Natural ventilation and solar access have been
social interaction between creating a pleasant breezeway. provided to common circulation spaces.
residents
Objective 4G-1 ) | Achieved. All units have adequate storage spaces v There is a basement storage area for residents
Storage Adequate, well designed storage is| |ocated within the apartments. within the basement level of the proposal.
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Acoustic Objective 4H-1 Achieved through the use of a discontinuous wall v An Acoustic Report was provided to Council.
Privacy Noise transfer is minimised through| construction against all service areas. Where Council’'s Health Officer has found the findings
the siting of buildings and building | POssible, rooms with noise requirements are also to be satisfactory and the development to be
layout grouped together. acceptable in terms of acoustic impacts. See
) Attachment 2 for Council’s Health Officer’s
Objective 4H-2 The developments garbage, removalist and comments.
Noise impacts are mitigated within | delivery areas are all self- contained with the
apartments through layout and site, and are located within the basement.
acoustic treatments
For more information please refer to the Acoustic
Report that forms part of the Development
Application
OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Noise and Objective 4J-1 The residential uses on the site are located in a v Attachment 12 addresses noise management
Pollution In noisy or hostile environments peaceful environment. regarding the Club.
the impacts of external noise and
pollution are minimised through the| Each building is situated to provide maximum The proposed development provides adequate
careful siting and layout of amenity to all residents by positioning the Club physical separation to maintain acoustic
buildings towards the active street frontage of Penshurst privacy.
Street and placing all ILU’s away from the Club
Objective 4J-2 Building, facing towards Crabbes Avenue. All Deep soil landscaping assists with minimising
Appropriate noise shielding or residential walls throughout the building are noise factors outside of the site.
attenuation techniques for the provided with specialised insulation and bespoke
building design, construction and | mechanical duct work that ensures mitigation of
choice of materials are used to Noise and Pollution as highlighted in the
mitigate noise transmission objectives.
For more information please refer to the Acoustic
Report and Urban Design Report that form part of
the Development Application.
Apartment Objective 4K-1 All residential ILU buildings within the proposal When considering the development of Seniors
Mix A range of apartment types and comply with the objective with a diverse apartment ‘/ Living, the proposed mix of apartments is
sizes is provided to cater for mix, relevant to the intended us - being larger considered appropriate.
different household types now and | apartments and Seniors Living in the Willoughby
into the future LGA. The RFB is predominantly 2 bedroom
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Objective 4K-2

The apartment mix is distributed to
suitable locations within the
building

There is an additional RFB Block next to the
Club, which has been allocated for general
apartment living. This ensures that there is a
healthy mix of resident typologies promoting the
neighbourly aspect of the development while
providing Senior residents with opportunities to
integrate with Younger Residents and retain an
active, social lifestyle. The apartment mix is
outlined below:

Studio: 0 | 1 Bed: 21| 2 Bed: 60 | 3 Bed: 49

apartments, however the Seniors Living
development provides a large mixture of
apartments to accommodate different needs.

Building facades provide visual
interest along the street while
respecting the character of the
local area

Objective 4M-2
Building functions are expressed
by the facade

different material and colours, reducing the bulk
and scale of the buildings. Building entries have
been defined by facade features. The bulk of the
buildings have been allocated to Penshurst Street,
while half of the streetscape along Crabbes
Avenue comprises a ground level Public Park
which aids in breaking up the massing of the
scheme and provided a high level of natural visual
interest along the street.

For further information on the design language of the

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Ground Floor | Objective 4L-1 Ground floor apartments have their own designation The ground floor apartments are appropriately
Apartments Street frontage activity is with the development, accessible via the main lobby ‘/ screened to maintain privacy.
maximised where ground floor of each building. This ensures the privacy and
apartments are located security of each ground floor apartment. The street The Landscape Plans indicate adequate
frontage is activated through the clear identification landscape screening around ground floor
Objective 4L-2 of private open space, building entries and public apartments to clearly indicate private property
Design of ground floor apartments | open space. Ground floor units also have the benefit whilst providing natural features to the site.
delivers amenity and safety for of larger private open spaces which ensure all
residents building entries do not impact the privacy and Access is a mixture of entry pathways or entry
security of ground floor residents. lifts which is supported.
Facades Objective 4M-1 Achieved, through articulation and the use of v Council has reviewed the Material Schedule

(Sheets 1 to 6) and finds the variety of
materials and colour scheme to be compatible
with the residential context of the surrounding
locality.

The treatment of the facades contains
horizontal and vertical elements so that it
provides variation and does not appear
excessive and does not provide blank facades.
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facade of each building, please refer to the Urban
Design Report prepared by Dickson Rothschild
which has been submitted as part of the
Development Application
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OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Roof Design Objective 4N-1 The proposed roof spaces are communal open The proposed roof spaces are to be
Roof treatments are integrated spaces which serve the residents of each (v 4 conditioned to be accessible to all residents of
into the building design and respective building. These ropftop communal _ the Seniors Living development and the RFB.
positively respond to the street open spaces have been prc_)wded across multiple
buildings to increase amenity for the residents The communal open spaces on the roof of each
L within the development. The creation of these respective building are considered high quality
Objective 4N-2 spaces offers an alternative to residents other spaces that can be utilised by residents. They
Opportunities to use roof space than the space provided at the ground floor and are not accessible by the public.
for residential accommodation the large public park provided as part of the
and open space are maximised proposal. The common areas have views to new
proposed parklands and attractive landscaped
Objective 4N-3 areas.
Sf;;ﬁ;sgﬁi?; ?ggtrggs tes These spaces have been architecturally
designed in collaboration between Amglen and
Site Image Landscape Architects in order to
provide private open space that blends a high
level of design sophistication and sustainable
planting and roof features together in order to
provide residents with an area that can be used
for multiple purposes and be environmentally
sustainable. For further information and detailed
designs, please refer to the Landscaping Plans
provided as part of the Development Application.
Landscape Objective 40-1 The landscaping plans provide high quality The proposed development vastly improves the
Design Landscape design is viable and designs that provide active public domains with a (v 4 natural landscaped setting on the site.
sustainable variety of uses and user groups. It also provides The Landscape Plans and Landscape Design
for a public domain scheme that reinforces clear Report indicate a diverse range of planting.
and accessible connections within the site as There is appropriate deep soil planting to
well as connecting to the existing public domain maintain privacy to adjoining sites.
of Penshurst Street, Crabbes Avenue and Legion
Way.
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included in apartment design to
promote flexible housing for all
community members

Objective 4Q-2
A variety of apartments with
adaptable designs are provided

Objective 4Q-3

Apartment layouts are flexible and
accommodate a range of lifestyle
needs

spaces and bedrooms and ensuring that irregular
spaces within apartments have been removed.
This ensures all layouts are capable of providing
flexible living arrangements for all lifestyles. The
independent living units designed to Schedule 3 of
SEPP Seniors are all capable of achieving
compliance with silver level of the liveable housing
guidelines. In excess of 50% of the residential units
are independent living units designed to Schedule
3 of SEPP Seniors and are all capable of achieving
compliance with AS4299.

For more information please see the Access
Report prepared by Accessible Building
Solutions which has been submitted as part of
the Development Application.

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Planting on gbjectl\_le 4P-1I i The sche_me incqrporatgs a mix of different Council’s Landscape Officer and a review
Structures ppropriate soll profiles are landscaping designs which allow for 'V 4 conducted by FUSE Architecture finds the
prOVIded complementary aesthetics throughout the proposed overall planting scheme to be
development. All planting proposed is highly acceptable.
Objective 4P-2 functional and low maintenance, with natural &
Plant growth is optimised with sustainable stormwater treatment throughout all There is a large amount of planting proposed
appropriate selection and areas. on natural ground level or above basement
maintenance levels. The planting incorporates different
o The soil volumes detailed within the plans species suitable for its location.
Objective 4P-3 submitted allow for a variety of planting types,
Planting on structures contributes | including large trees in some areas which
to the quality and amenity of complement the new parklands which
communal and public open spaces | incorporate an ANZAC memorial.
Universal Objective 4Q-1 . . . Council has reviewed the floor plans and the
Design Universal design features are Achieved — By creating larger than normal living (v 4 layouts of the apartments. The layout of the

apartments allows for appropriate access to
communal and public areas.

The apartments provide adequate space to be
utilised for various living purposes and needs.
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OBJECTIVE AND DESIGN CRITERIA

PROPOSED

COMPLIANT

COUNCIL’S REVIEW

Awnings and
Signage

Awnings are well located and
complement and integrate with the
building design

Objective 4T-2
Signage responds to the context
and desired streetscape character

and Legion Way will have signage to identify
development components and will create interest
and identification to all buildings.

Adaptive Objective 4R-1 and 4R-2 Not applicable Not applicable | N/A
Reuse
Mixed Use Objective 45-1 The proposed development will provide a mix of The Club and RFB that faces Penshurst Street
_ self-contained ILU and RFB dwellings, Club and (V4 provides street activation in this section of
Mixed use developments are associated facilities, RACF beds and associated Penshurst Street. The ground floor shops shall
provided in appropriate locations facilities, car parking spaces across each provide diverse uses for the locality.
and provide active street frontages | building.
that encourage pedestrian . _ _ Building B which faces Crabbes Avenue is
movement These buildings provide safe pedestrian movement found to be compatible with the existing
between them, inclusive of passive surveillance. medium density development within Penshurst
Objective 4S-2 Their configuration improves the quality of the Street as well as the future medium density
Residential levels of the building streetscape and affords residents a high level of development for the site.
are integrated within the accessibility to Crabbes Avenue, Penshurst Street
development, and safety and and Legion Way.
amenity is maximised for residents
For more information, please refer to the Urban
Design Report prepared by Dickson Rothschild
which has been submitted as part of the
Development Application.
Objective 4T-1 The entries on Crabbes Avenue, Penshurst Street Y

The Club and Shops fronting Penshurst Street
contain awnings suitable for pedestrians.

The application does not contain identification
signage for the Club facing Penshurst Street.
This would be subject to a future development
application.

Page 53




SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

Conservation

Objective 4V-2

Urban stormwater is treated on site
before being discharged to
receiving waters

Objective 4V-3
Flood management systems are
integrated into site design

This proposal is accompanied by a drainage
design. All discharge from the site will pass
through a gross pollutant trap before entering the
stormwater main. Onsite detention tanks have
been designed by a qualified engineer in
response to Council's requirements.

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Energy Objective 4U-1 The BASIX assessment prepared for this The applicant has provided a BASIX and
Efficiency Development incorporates passive | Development Application demonstrates that the ‘/ NatHERs Assessment Report which details that

environmental design proposed buildings have been designed for the proposed development shall meet the

optimal energy efficiency. Additionally, our required energy ratings.

Objective 4U-2 landscaping provides elegant and efficient

Development incorporates passive | natural solutions to reduce heat and provide

solar design to optimise heat relaxed amenities for all visitors and residents.

storage in winter and reduce heat

transfer in summer

Objective 4U-3

Adequate natural ventilation

minimises the need for mechanical

ventilation
Water Objective 4V-1 Achieved. Rainwater tanks have been L Council’'s Engineering Department has
Management | Potable water use is minimised incorporated into the design, which will be used reviewed the proposed stormwater system,
2 for the maintenance of the landscaped areas. OSD tank and MUSIC assessment and finds

the proposed development can adequately
drain stormwater adequately
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Maintenance

Building design detail provides
protection from weathering

Objective 4X-2
Systems and access enable ease
of maintenance

Objective 4X-3
Material selection reduces ongoing
maintenance costs

levels of maintenance to minimise expenses for the
Residents while also ensuring the aesthetic of the
facade does not decline in the long-term life of the
building.

Multiple Plans of Management have been
submitted as part of the Development Application
which detail how the various aspects of the
scheme will be maintained and operated through
the lifetime of the development.

OBJECTIVE AND DESIGN CRITERIA PROPOSED COMPLIANT COUNCIL’S REVIEW
Waste Objective 4W-1 Achieved. Sensors will be installed to control Council's Waste Management Officer has
Management | Waste storage facilities are artificial lighting in common circulation and ‘/ reviewed the Waste Management Plan and
designed to minimise impacts on spaces will be provided. A building manager will basement plans. The proposed development
the streetscape, building entry and | be appointed during the ongoing management to and its associated uses is found to provide
amenity of residents ensure that the building is maintained at a high adequate waste storage and adequate methods
standard of quality. The proposed material of disposal.
Objective 4W-2 selection, building design and architectural
Domestic waste is minimised by detailing is considered capable of providing
providing safe and convenient adequate protection from the weather.
source separation and recycling
Building Objective 4X-1 Achieved. All materials are chosen to have low v Council shall impose conditions for the Plans of

Management for the development to be
enforced for the life of the development.
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ATTACHMENT 6: ASSESSMENT UNDER WLEP AND WDCP

6.0 Assessment under Willoughby Local Environmental Plan 2012 (WLEP)

This table below address the relevant clauses of the WLEP applicable to the assessment of
the proposed development.

Land Use The proposed development is considered to meet the objectives of the RE2
Table - RE2 Private Recreation zone. The proposed development provides a public
Private park which shall be publicly accessible to the general public. Further details
Recreation on the public park and its management are provided in Attachment 12 &
13 of this report.
The proposed Seniors Housing and Residential Aged Care Facility are
considered compatible with the site in accordance with the issued Site
Compatibility Certificate. The proposal also vastly enhances the amount of
natural features on the site, enhancing its natural environment for
recreation purposes.
The provision of the public park as well as the provision of a Registered
Club shall provide a range of recreational settings that are compatible with
the surrounding residential locality.
Ci54 Clause 5.4 does not permit shops more than 80 square metres. The
Controls proposed development provides shops at 247-255 Penshurst Street (sites
relating to zoned R3). These shops were found to be 80 square metres or less and
miscellaneous | therefore the proposal complies with this control.
permissible
uses
Ci15.10 The site adjoins the Horsley Avenue Heritage Conservation Areas which
Heritage comprises of Horsley Avenue and Summerville Crescent. The proposed

conservation

development was found to meet the objectives of Cl 5.10. The proposed
development and the number of levels for each building is acceptable
considering the setback distance provided by the buildings. The proposal
does not impact the streetscape of Horsley Avenue and Summerville
Crescent. The proposal does not obstruct views of significance for
properties within Horsley Avenue and Summerville Crescent. A review by
Council’s Heritage Advisor can be found in Attachment 2 of this report.

Cl 6.8 The subject site is not located in “Area 3” of the Special Provisions Area
Affordable Map

housing

Cl16.10 The minimum required lot size for an RFB in an R3 zone is 1,100 square
Minimum lot metres.

sizes for

residential flat | The three (3) lots within the R3 zone have a total combined site area of
buildings 1162 square metres. A condition of consent shall be imposed for these lots

to be amalgamated.

Table 9: Applicable clauses within WLEP
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6.1 Assessment under Willoughby Development Control Plan (WDCP)

The below table provides a list of the relevant controls within the WDCP applicable to the site

and proposed development. The table contains the requirements of each relevant control
and Council’s assessment of the development for each control.

Willoughby Development Control Plan

Proposal

Standard

Compliance

Part C — General Development Guidelines

C.3
Sustainable
Development

The application provides
a NatHERs and BASIX
Report showing
compliance with the
requirements

Relevant Sustainability
development criteria
established in Part C.3.

Complies — subject to
conditions

Part C.4 Transport Requirements

Car parking Refer to the table below  Refer to the table below Complies
for detailed parking for detailed parking
requirements. requirements.
Bicycle Refer to the table below  Residential premises: Complies - 15 bicycle
parking for detailed parking 1 locker per 10 units rail/racks
requirements. 1 rail/rack per 12 units
No specific bicycle
requirements for a
Registered Club
Motorcycle Refer to the table below 1 space per 25 car Complies — 19 spaces

for detailed parking
requirements.

spaces

Car Parking Calculations

Proposed Details of Proposal Parking Rate Required Proposed Comment
Use Requirements Spaces Spaces

Seniors 103 Seniors Housing (i) 0.5 car spaces 51 spaces 120 spaces The proposal
Housing - apartments. for each bedroom required provided complies.
parking where the

requirements | Total of 103 Seniors development

are under Living units with 103 application is made

clause 50 of bedrooms in total. by a person other

the SEPP than a social

(Seniors housing provider

Living) 2004
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Proposed Details of Proposal Parking Rate Required Proposed Comment
Use Requirements Spaces Spaces
Residential One Residential Aged (i) 1 parking space 3 spaces 17 RACF The proposal
Aged Care Care Facility Building for each 10 beds in required parking complies.
Facility - comprising of forty the residential care based on 49 spaces,
parking nine (49) rooms. facility (or 1 parking | beds including 5 Although the
requirements | Dementia care is space for each 15 provided visitor and 12 | RACF
are under provided beds if the facility staff spaces. Management Plan
clause 48 of provides care only does not indicate
the SEPP Number of staff tbd for persons with Dedicated total number of
(Seniors dementia), and ambulance staff, the 12 staff
Living) 2004 Dedicated ambulance bay is located | spaces covers a
bay is located on (ii) 1 parking space on Basement | potential 24 staff
Basement Level 2 for each 2 persons Level 2 and is therefore
to be employed in adequate.
connection with the
development and on
duty at any one
time, and
(iii) 1 parking space
suitable for an
ambulance.
Registered Registered Club with 1 space / 20m2 of 180 spaces 180 spaces Complies
Clubs 2874 sgm floor space bar, lounge, dining
for spaces which room, function
Parking contain a bar, lounge, room, auditoria,
requirements | dining room, function garden lounge area
under room, auditoria, garden
Control C.4 lounge area. + 1 space /
of the WDCP accommodation unit
No accommodation
units +1 space / 2
employees
Number of Club staff
tbd
Residential Proposed RFB For development on 24 spaces 24 spaces Complies
car spaces contains: Penshurst St (South
for RFB in R3 of Victoria Ave)
Zone Studio — 2 units
Studio/1 bedroom —
1 Bedroom — 4 units 0.5 space
2 Bedroom — 12 units 2 bedrooms -1
space
3 Bedroom - 6 units
3+ bedrooms - 1.25
Total units — 24 units spaces
Visitor spaces 1 per
4 dwellings
Car spaces 8 shops 1 per 25 sqm 22.48 23 Complies
for Shops in
R3 Zone
Accessible No specific stated N/A N/A 106 Complies
Spaces requirements in the accessible
DCP or Seniors SEPP spaces for
residents

18 accessible
visitor
spaces
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Willoughby Development Control Plan

Part C — General Development Guidelines

Proposal Standard Compliance
C.5 Water Stormwater system Stormwater Management Council’'s Engineering
Management with OSD tank and and disposal in Department has reviewed
stormwater treatments  accordance with the the proposed stormwater
Technical Standards system, OSD tank and
contained in the WDCP MUSIC assessment and
finds the proposed
development can adequately
drain stormwater adequately
C.6 Access, Design Review - Relevant accessibility Complies — the Accessibility
Mobility and Accessibility Report provisions in WDCP Report and floor plans shows
Adaptability has been submitted that the development is
appropriately accessible for
seniors and the disabled
C.8 Waste Waste management Waste minimisation Complies - Council’'s Waste
Management Plan has been principles and Services Team has
submitted. management of the considered the adequacy of
operational waste in waste facilities and operation
accordance with the of the waste management
WDCP and conditions of the
consent have been included.
c.9 The development To promote sustainable Complies — the public park,
Preservation of provides a public park  vegetation management  deep soil planting around the
Trees or and considerable and conserve and site, and the large amount of
Vegetation landscaping enhance the tree trees and plants substantially

resources, natural
systems including
bushland, and landscape
quality.

increases the amenity of the
site

C.11 Safety by
Design

Applicant has provided

CEPTED report

WDCP provides that the
following four crime
principles will be
considered in the
assessment of DAs:

- Surveillance;
- Access control;

- Territorial
reinforcement; and

- Space management

The proposal was referred to
NSW Police; no objections
were raised however
concerns regarding the
associated uses of the Club
and its impact on the existing
and future surrounding
residents were outlined in
the report

This is addressed in
Attachment 12

C.12 Fencing

No fencing proposed

Maximum height of 1.8m
if boundary fence
proposed

Complies — no fencing
proposed.

There is adequate boundary
fencing along the eastern
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and southern boundaries for
the adjoining properties in
Summerville Crescent and
Horsley Avenue.

C.13 The applicant has Contaminated land must  Complies - conditions have

Contaminated provided a Stage 1 and be remediated to be been imposed for the

Land Stage 2 Contamination made suitable for the Remediation Action Plan in
Report and a Remedial purpose of the accordance with the Stage 1
Action Plan. Council’'s  development and 2 Contamination Plans
Health Officer finds the submitted by the applicant.

proposed remediation
works and action plan
to be satisfactory and
shall be conditioned
appropriately

6.2 Site Isolation (WLEP Consideration under Cl 6.10)

The Site Isolation Report shows that the site does have adequate space to allow adequate floor space
for development that is reasonable, however Council has imposed conditions for an easement for
access benefitting 259 Penshurst Street. A further condition is imposed for a break through panel in
Basement Level 1 to allow vehicle access to the site. This ensures that adequate car spaces is
provided to the site for future development and the location of the existing driveway to 259 Penshurst
Street (which is not located in an appropriate location) can be removed
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ATTACHMENT 7: OFFICER’S CLAUSE 4.6 ASSESSMENT - FSR (R2 ZONE)

7.0 Variation to Cl 4.4 Floor Space Ratio

The applicant’s Clause 4.6 Statement to vary the FSR within the R2 zoned lot can be found
Appendix 1 of this report.

One of the lots within the development site is zoned R2 Low Density Residential (Lot 4,
Section C, DP 6291). This lot is located at the north-eastern corner of the site. The site
contains a floor space ratio (FSR) development standard in accordance with Clause 4.4 of
the Willoughby Local Environmental Plan (WLEP). The location of this lot is indicated in the
diagram below with a blue outline:

= —

Wb N W
Figure 4: Site of development. Blue outline indicates location of R2 zoned lot which is part of
the existing Club

The proposed development within this specific lot contains a portion of Block B and C. The
below table indicates the relevant floor space ratio statistics for the lot:

Site Area Floor Space Ratio Proposed Floor Proposed Gross
Standard (WLEP) Space Ratio Floor Area
558sgm 0.4:1 0.81:1 675.46sgm

Table 10: Proposed FSR within the R2 zoned lot

The proposed FSR represents a 102.5% variation in the FSR development standard under
the WLEP.

In accordance with the State Environmental Planning Policy (Housing for Seniors or People
with a Disability) 2004, a Site Compatibility Certificate (SCC) was issued by the Department
which permits a maximum FSR of 1.35:1 for the entire site (lots zoned RE2 and R2).
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The SCC acts only to render the proposed development type and indicative form as
“permissible”. Any variation to the development standards within any Environmental Planning
Instrument (EPI) is required to be assessed to ensure the relevant requirements imposed on
the determination by the SCC is fulfilled.
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7.1 Applicant’s Clause 4.6 Written Request
Clause 4.6 Exceptions to development standards of WLEP 2012 Subclause (3) reads:

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

The applicant has provided a written request seeking a variation to the floor space ratio
development standard. The written request states the variation is acceptable and achieves
the objectives of Clause 4.4 Floor Space Ratio for the following reasons:

1. The subject site is in transition from the current controls and anticipated uses. The
environmental capacity of the site when considered in isolation as compared to being
integrated with the adjoining land for a comprehensive redevelopment changes the
anticipated intensity and capacity of the individual site;

2. The proposed buildings in concern provide generous setbacks and are compatible in
mass and scale;

3. The buildings within the lot are stepped down to ensure they are compatible with the
existing adjoining low-density urban form;

4. The proposed development does not result in an adverse or unreasonable impact on
solar access, view sharing, privacy, or general amenity for the surrounding
residences;

5. The proposed seniors housing will form part of the wider redevelopment of the former
Club Willoughby site;

6. The proposed development meets the objectives of the R2 Low Density Residential
zone.

7.2 Officer’s Consideration of the Request for Variation

Council has conducted an assessment of the proposed development and the Clause 4.6
written request provided by the applicant. The applicant's Clause 4.6 written request has
shown the objectives of Clause 4.4 Floor Space Ratio and Clause 4.6 Exceptions to
development standards are achieved by the proposed development for the following
reasons:

1. The proposed development within the lot in concern forms part of the wider
redevelopment of the former Club Willoughby site. Therefore it is appropriate to refer
to the FSR controls as stipulated within the SCC;

2. Level 1 and 2 of Building B and C provide a setback of 6.0m from the eastern
boundary. The fagade of Level 3 (Building B) provides an 8.5m setback to the eastern
boundary. The fagcade of Level 3 (Building C) provides a 7.3m to the eastern
boundary. These setback distances to the eastern boundary provide an adequate
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distance to ensure the built form do not appear dominant when viewed from the
adjoining properties within Crabbes Avenue and Summerville Crescent;

3. The balconies on Level 2 (Building C) facing east contain considerably privacy
screens to maintain privacy and amenity between Building C and the adjoining
neighbours within Summerville Crescent;

4. The proposed development within this lot shall not have an unreasonable or adverse
impact on view sharing, privacy, solar access or general amenity for the residents
within Crabbes Avenue or Summerville Crescent;

5. The proposed development was found to meet the objectives of the R2 Low Density
Residential zone for the following reasons:

a) The proposed development provides housing needs of the community within a
low density residential environment;

b) The bulk and scale of the buildings within the lot are compatible, taking into
consideration the controls within the SCC and the overall proposed
development;

c) Buildings B and C were found to not have an unreasonable or adverse impact
on the residential amenity of the adjoining properties within Crabbes Avenue
and Summerville Crescent;

d) The proposal does not impact the heritage character of the streetscape within
Summerville Crescent.

Based on the above considerations, the proposed variation to the development standard is
acceptable. The applicant’'s Clause 4.6 written request is considered to have demonstrated
that the objectives of the development standard are achieved, notwithstanding the non-
compliance with the development standard. In doing so, the applicant’s written request has
adequately demonstrated the compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case and that there are sufficient environmental
planning grounds to justify contravening the development standard.

Variation of the standard is considered to be in the interests of the public given that the
relevant objectives of the zone and standard are met by the proposal despite its numerical
non-compliance with the development standard. The variation is not considered to raise any
matter of regional and state significance, and concurrence of the Minister in approving this
variation can be assumed by the SNPP.
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ATTACHMENT 8: OFFICER’S CLAUSE 4.6 ASSESSMENT - FSR (R3 ZONE)
8.0 Variation to Cl 4.4 Floor Space Ratio

The applicant’s Clause 4.6 Statement to vary the FSR within the R3 zoned lots can be found
Appendix 2 of this report.

The proposed Shops and Residential Flat Building (RFB) are located at 247-255 Penshurst
Street. This address contains three lots zoned R3 Medium Density Residential. Therefore
the maximum FSR stipulated within the WLEP applies to this site. The proposed
development breaches the maximum FSR development standard. Below is a table which
provides the proposed FSR for the building:

Total Size of R3 Proposed FSR FSR Standard Variation

Zoned Lots

Combined

1155sgm 2.44:1 0.9:1 171%
(2813.69 sgm)

Table 11: Proposed FSR of the RFB within the R3 zoned lots
8.1 Applicant’s Clause 4.6 Written Request
Clause 4.6 Exceptions to development standards of WLEP 2012 Subclause (3) reads:

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

The applicant has provided a written request seeking a variation to the floor space ratio
development standard. The written request states the variation is acceptable and achieves
the objectives of Clause 4.4 Floor Space Ratio for the following reasons:

1. The proposed RFB with shops has a compatible mass and scale with the proposed
future use of the site and the greater density of the Club and Seniors Living Housing
granted through the Site Compatibility Certificate (SCC);

2. If the R3 zoned site and its associated maximum FSR of 0.9:1 was to be included
with the Site Compatibility Certificate, the overall FSR would be 1.29:1. This is under
the FSR of 1.35:1 granted by the SCC;

3. The proposed development obtains vehicle access via a central entry/exit point in
Crabbes Avenue. The development provides adequate parking spaces for the
development. The site is also well serviced by public transport;

4. The proposed development does not have an adverse or unreasonable impact on
view sharing, privacy, solar access or general amenity for the surrounding
residences;
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5. The proposed bulk and scale is compatible with the anticipated buildings and their
associated uses as permitted by the SCC. The proposed RFB contains a maximum
number of four storeys which is compatible with the existing RFBs in Penshurst Street
and the adjoining Armenian Club;

6. The proposed development was found to not result in site isolation;

7. The proposed development maintains a transition in building scale and density with
the existing surrounding development and the anticipated future development;

8. The lots zoned R3 Medium Density Residential shall be consolidated for the purpose
of appropriate redevelopment and provide an appropriate subdivision pattern.

8.2 Officer’s Consideration of the Request for Variation

Council has conducted an assessment of the proposed development and the Clause 4.6
written request provided by the applicant. The applicant's Clause 4.6 written request has
shown the objectives of Clause 4.4 Floor Space Ratio and Clause 4.6 Exceptions to
development standards are achieved by the proposed development for the following
reasons:

1. Consideration is to be given to the more intensive development made permissible by
the SCC issued by the Department. The proposed RFB is a four storey building and is
compatible with the existing four storey RFBs directly across the road at Penshurst
Street. The proposal is also compatible with the allowed density provided by the SCC,
which allows provision for a five storey structure and a Club;

2. When considering the total FSR of the development is 1.29:1 when combining the site
area of all the relevant lots, the proposed FSR is acceptable given the SCC provides
an allowance of 1.35:1;

3. The proposed density of the development was found to not have an adverse impact
on traffic generation within the surrounding vicinity. The site provides sufficient on-site
parking and the amount of traffic generation is not considered excessive in
accordance with the Traffic Report prepared by Colston Budd Rogers and Kafes Pty
Ltd;

4. The proposal was found to not have an adverse or unreasonable impact on view
sharing, privacy, solar access or general amenity for the surrounding residences;

5. The Site Isolation Report adequately addresses the potential development available
to 259 Penshurst Street and is found to provide adequate justification that the site is
not isolated;

6. The proposed development does not result in an irregular subdivision pattern or
fragmented lots.

Based on the above considerations, the proposed variation to the development standard is
acceptable. The applicant’'s Clause 4.6 written request is considered to have demonstrated
that the objectives of the development standard are achieved, notwithstanding the non-
compliance with the development standard. In doing so, the applicant’s written request has
adequately demonstrated the compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case and that there are sufficient environmental
planning grounds to justify contravening the development standard.
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Variation of the standard is considered to be in the interests of the public given that the
relevant objectives of the zone and standard are met by the proposal despite its numerical
non-compliance with the development standard. The variation is not considered to raise any
matter of regional and state significance, and concurrence of the Minister in approving this
variation can be assumed by the SNPP.
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ATTACHMENT 9: OFFICER’S CLAUSE 4.6 ASSESSMENT — HEIGHT (R3 ZONE)
9.0 Variation to Cl 4.3 Height of Buildings

The applicant’s Clause 4.6 Statement to vary the height standard within the R3 zoned lots
can be found Appendix 3 of this report.

The proposed Residential Flat Building (RFB) located at 247-255 Penshurst Street is within
an R3 Medium Density Residential Zone and therefore the maximum height limit stipulated
within the WLEP applies to this site. The relevant site is indicated below with a blue outline:

Figure 5: Slte of development Blue outline |nd|cates Iocatlon of R3 zoned lot which contains
the proposed RFB

The below table provides the proposed height of the development and the level of breach of
the standard:

Location of Breach Height Standard Proposed Height Compliance
(WLEP)
Top of the roof at Maximum 12.0m 12.83m No (6.91% variation)
highest point
Lift overrun Maximum 12.0m 14.13m No (17.75%
variation)

Table 12: Proposed height of RFB

Note: the calculations of height provided within the table are not the same as those stated
within the Clause 4.6 Statement. This is because the development has been amended to
produce a further setback from the fourth storey to the boundary along Penshurst Street. The
reasoning and justification provided within the statement to justify the height breach remains
the same.
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9.1 Applicant’s Clause 4.6 Written Request
Clause 4.6 Exceptions to development standards of WLEP 2012 Subclause (3) reads:

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

The applicant has provided a written request seeking a variation to the floor space ratio
development standard. The written request states the variation is acceptable and achieves
the objectives of Clause 4.3 Height of Buildings for the following reasons:

1. The proposed RFB is a maximum of four (4) storeys which is consistent with the bulk
and scale of the existing RFBs on the western side of Penshurst Street.

2. The bulk and scale of the RFB shall appear consistent with the proposed Club;

3. The proposal does not result in site isolation for 259 Penshurst Street. This site has
the potential to develop with a similar height, bulk and scale that is compatible with
the development in Penshurst Street;

4. The proposed development does not have an adverse or unreasonable impact on
view sharing, privacy, solar access and general amenity for the surrounding
residences and the proposed development;

5. The height breach from the lift overrun is set within the building and is not readily
visible from an adjoining property or street;

6. The proposed development meets the objectives of the R3 Medium Density
Residential zone.

9.2 Officer’s Consideration of the Request for Variation

Council has conducted an assessment of the proposed development and the Clause 4.6
written request provided by the applicant. The applicant’s Clause 4.6 written request has
shown the objectives of Clause 4.3 Height of Buildings and Clause 4.6 Exceptions to
development standards are achieved by the proposed development for the following
reasons:

1. The proposed RFB is found to be compatible with the bulk and scale of the existing
development within Penshurst Street. The proposed height of the roof (RL 113.00)
was found to be comparable to the approved height of the Residential Flat Building
directly across Penshurst Street (RL 112.74) within Development Application DA-
2010/467/C;

2. The proposed RFB is compatible with the proposed bulk and scale of the
development of the Club and Seniors Living Housing;
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3. The proposed development was found to not result in site isolation as found by the
applicant’s Site Isolation Report;

4. The impacts on view sharing, privacy, solar access and general amenity for
surrounding residences was found to have an acceptable impact;

5. The lift overrun is set back considerably within the building and therefore not visually
excessive when viewed from the surrounding locality;

6. The Clause 4.6 written statement adequately provides environmental planning
grounds to show that the objectives of the R3 Medium Density Residential zone are
achieved.

Based on the above considerations, the proposed variation to the development standard is
acceptable. The applicant’'s Clause 4.6 written request is considered to have demonstrated
that the objectives of the development standard are achieved, notwithstanding the non-
compliance with the development standard. In doing so, the applicant’s written request has
adequately demonstrated the compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case and that there are sufficient environmental
planning grounds to justify contravening the development standard.

Variation of the standard is considered to be in the interests of the public given that the
relevant objectives of the zone and standard are met by the proposal despite its numerical
non-compliance with the development standard. The variation is not considered to raise any
matter of regional and state significance, and concurrence of the Minister in approving this
variation can be assumed by the SNPP.
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ATTACHMENT 10: OFFICER’S CLAUSE 4.6 ASSESSMENT — HEIGHT (SENIORS SEPP)

10.0 Variation to Cl 40(4) of the State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004

The applicant’s Clause 4.6 Statement to vary the height standard within the Seniors SEPP
can be found Appendix 4 of this report.

The proposed development is subject to the development standards as stipulated within
Clause 40 of the State Environmental Planning Policy (Housing for Seniors or People with a
Disability) 2004.

The applicant has provided three separate Clause 4.6 Statements requesting to vary each of
the development standards within Clause 40(4). This clause is stated below:

40 Development standards—minimum sizes and building height

(4) Height in zones where residential flat buildings are not permitted If the
development is proposed in a residential zone where residential flat buildings are not
permitted—

(a) the height of all buildings in the proposed development must be 8 metres or less,
and

Note. Development consent for development for the purposes of seniors housing
cannot be refused on the ground of the height of the housing if all of the proposed
buildings are 8 metres or less in height. See clauses 48 (a), 49 (a) and 50 (a).

(b) a building that is adjacent to a boundary of the site (being the site, not only of that
particular development, but also of any other associated development to which this
Policy applies) must be not more than 2 storeys in height, and

Note. The purpose of this paragraph is to avoid an abrupt change in the scale of
development in the streetscape.

(c) a building located in the rear 25% area of the site must not exceed 1 storey in
height.

Clause 40 only applies to residential zones where Residential Flat Buildings are not
permitted. Therefore this clause only applies to one individual lot (Lot 4, Section C, DP 6291)
from the entire development. The lot is zoned R2 Low Density Residential and located at the
north-eastern corner of the site as shown below:
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Figure 6: Site of development. Blue outline indicates location of R2 zoned lot which is part of
the existing Club

The lot in concern contains portions of Building B and C as shown in figure 6. The height
statistics within this lot are provided in the table below:

Development
Standards (SEPP)

Building B
(Proposed)

Building C
(Proposed)

Height

Maximum 8.0m

9.28m (RL 105.00)

8.81m (RL 103.90)

Number of Storeys

Maximum of two
storeys

Three storeys

Three storeys

Buildings located at

Buildings to the rear

Three storeys

Three storeys

must not exceed one
storey

rear of site

Table 13: Proposed height of buildings within the R2 zoned lot

In accordance with the State Environmental Planning Policy (Housing for Seniors or People
with a Disability) 2004, a Site Compatibility Certificate (SCC) was issued by the Department
for ‘Development for the purposes of seniors housing, consisting of a residential care facility,
with approximately 36 to 72 beds, and approximately 99 to 125 self-contained dwellings as
serviced self-care housing'.

The SCC imposes the height control for the entire site (lots zoned RE2 and R2):

1(b) a transition of building heights from five storeys at the centre of the site,
graduating down to three storeys and two storeys at the north, east and south
boundaries

The SCC acts only to render the proposed development type and indicative form as
“permissible”. Any variation to the development standards within any Environmental Planning
Instrument (EPI) is required to be assessed to ensure the relevant requirements imposed on
the determination by the SCC is fulfilled.
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10.1 Applicant’s Clause 4.6 Written Request
Clause 4.6 Exceptions to development standards of WLEP 2012 Subclause (3) reads:

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

The applicant has provided a written request seeking a variation to each of the development
standards within Clause 40(4) of the Seniors Housing SEPP. The written request states the
variation is acceptable for the following reasons:

1. The subject site is in transition from the current controls and anticipated uses. The
environmental capacity of the site when considered in isolation as compared to being
integrated with the adjoining land for a comprehensive redevelopment changes the
anticipated intensity and capacity of the individual site;

2. The design of Building B and C provides adequate setback distances, recessed
balconies and rooms within the roof, and the third level is recessed within the
buildings. This results in a bulk and scale that is compatible with the surrounding
residences and locality;

3. The additional height will not have an adverse impact on overshadowing, privacy,
view sharing or general amenity for adjoining residences and the surrounding locality;

4. The controls stipulated within the SCC are required to be taken into consideration.
The proposal would result in a better planning outcome than if compliance were to be
achieved, as it allows for the co-ordinated redevelopment of the site;

5. The proposed development meets the objectives of the R3 Medium Density
Residential zone.

10.2 Officer’s Consideration of the Request for Variation

Council has conducted an assessment of the proposed development and the Clause 4.6
written request provided by the applicant. The applicant’s Clause 4.6 written request has
shown the objectives of Seniors Housing SEPP and Clause 4.6 Exceptions to development
by the proposed development for the following reasons:

1. The proposed development within the lot in concern forms part of the wider
redevelopment of the former Club Willoughby site. Therefore it is appropriate to refer
to the height controls as stipulated within the SCC;

2. The proposed third storey for Building B and C provides a setback distance of 8.5m
and 7.3m respectively from the fagade to the eastern boundary. These setback
distances are considered sufficient in ensuring the bulk and scale arising from the
third storey are not imposing on the adjoining properties to the east;
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3. When considering the size of the entire site and the setbacks provided to each
boundary, the third storey component of Building B is considered compatible with the
existing streetscape of Crabbes Avenue;

4. The proposed height breach arising from the third storey does not result in an
unreasonable or adverse impact on view sharing, solar access, privacy or general
amenity for the adjoining residences in Crabbes Avenue, Summerville Crescent and
Horsely Avenue;

5. When considering the justification provided in the Clause 4.6 written request as
shown above, the proposed development meets the objectives of the R2 Low Density
Residential zone.

Based on the above considerations, the proposed variation to the development standard is
acceptable. The applicant’'s Clause 4.6 written request is considered to have demonstrated
that the objectives of the development standard are achieved, notwithstanding the non-
compliance with the development standard. In doing so, the applicant’s written request has
adequately demonstrated the compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case and that there are sufficient environmental
planning grounds to justify contravening the development standard.

Variation of the standard is considered to be in the interests of the public given that the
relevant objectives of the zone and standard are met by the proposal despite its numerical
non-compliance with the development standard. The variation is not considered to raise any
matter of regional and state significance, and concurrence of the Minister in approving this
variation can be assumed by the SNPP.
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ATTACHMENT 11: ASSESSMENT OF RESIDENTIAL FLAT BUILDING AND SHOPS

11.0 Assessment of Residential Flat Building (RFB) and Shops

The proposed RFB and Shops are located at 247-255 Penshurst Street, Willoughby. There
are three (3) lots associated with this address zoned R3 Medium Density Residential. This
section of the report provides an assessment in accordance with the relevant controls of the

WDCP.

11.1 WDCP Statistics Table — RFB and Shops

Willoughby Development Control Plan

Part E — Specific Controls for Shop Top Housing Development

Proposal

Standard

Compliance

E.1.1 Frontages

Width of site is 27.0m
Ground level shops
provide quality
interface to street

Minimum width of 27.0m

Ground level frontages
shall be transparent (no
use of roller shutters)

Complies

E.1.2 Density, See Attachment 8 Refers to FSR and height See Attachment 8 and 9
Use and Height and 9 controls in the WLEP

E.1.3 Design Ground floor shops Achieve attractive Complies — the proposed
and presenting to streetscape that provide  shop on the ground floor
Streetscape Penshurst Street a high level of amenity to  provide street activation with
Design pedestrian area, creates  a high amenity.

Qualities a high quality urban form

Residential levels set
back from front
boundary

and enhances the
character of the locality

The residential levels are set
back from Penshurst Street
appropriately to not appear
imposing. The four storey
structure is compatible with
the surrounding RFBs within
Penshurst Street.

E.1.4 Setbacks

Does not comply -
refer to Attachment 6
for further details.

In established areas, new
development should
reinforce the streetscape
character

Staggered side and rear
setbacks

Does not comply

E.1.5 Building Depth is 37.0m Development should Does not comply
Depth have a maximum depth
of 20.0m
E.1.6 Landscaping not To provide high quality Does not comply — however

Landscaping
Requirements

provided on the site.

and attractive
landscaping which
enhances the setting of
the buildings in the
streetscape

acceptable considering the
context of the park adjoining
the site
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E.1.7 Open Minimum 30 square Balconies to comply with  Acceptable — the site is too
Space metres of communal ADG small to provide practicable
Requirements  open space Communal open space is ¢ommunal open space for
for Shop Top to be 30 square metres the RFB, however the
Housing . f : i apartments acceptable
per additional dwelling. space and the park shall

provide acceptable space for

the residents for recreation.
E.1.8 Privacy Privacy addressed by =~ The proposed Complies — the RFB is

applicant in SEPP 65
ADG Table

development is to
maintain adequate levels
of acoustic and visual
privacy for the residents
of the proposed
development as well as
the surrounding residents

adequately distanced from
surrounding residences.
There are no privacy
breaches for the units within
the proposed RFB.

E.1.9 Views and
Vistas

Proposed development
does not obstruct
views or vistas of
significance.

The preservation of
views for residents and
the general public.

Complies — does not
obstruct views or vistas of
significance

E.1.10 Solar
Access and
Overshadowing

The proposed RFB is
located on the north-
western corner of the
site and therefore does
not cast a shadow to
surrounding dwellings
due to the orientation
of the site.

The development shall
not restrict solar access
to the primary open
space and principal living
areas of surrounding
residential development
to less than 3 hours
between 9am and 3pm
on June 22

Complies — solar access
diagrams are provided and
show the proposed
development does not
restrict solar access for
neighbouring properties to
less than 3 hours on June
22.

E.1.11 Service The proposed RFB The building shall provide Complies — the proposal
Facilities and provides adequate the following facilities: provides the required service
Amenities service facilities and o Utility services facilities and amenities to
amenities for the provide a high amenity for
residents * Letterboxes the residents of the RFB
e Laundry facilities
e Storage areas
o Toilets
e Plumbing
E.1.12 The Schedule of Development shall avoid = Complies — a condition is
Reflectivity Finishes provided with  hazardous or undesirable imposed for the schedule of
the application glare to pedestrians, materials utilised to be non-
indicates acceptable motorists and reflective
colours and materials.  surrounding residents
The portion of glazing
for facades is not
excessive
E.1.13 There is an awning in To provide climate Complies
Awnings, Tree front of the ground control, such as shelter
Planting and level shops fronting from rain and sun, by the
Paving Penshurst Street that provision of awnings over

extends 1.0m over the
footpath. The awning is
3.2m above the ground
level of the footpath

the commercial/retail
component of
development.
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11.2 Assessment of RFB under the WDCP Controls

E.1.4 Setbacks

The following setback distances are provided by the RFB:

Required Setback Proposed Setback Compliance
Rear Setback 3.0m 6.8m Yes
Side Setbacks As shown in the Nil No
diagram in WDCP
Control E.1.4
Front Setback 7.4m at the third | 3.3m at the third level No
storey and upwards
3.8m at the fourth
level

Table 14: Setback distances provided by RFB

As seen from the above setback figures provided in the table, the proposal does not comply
with the side and front setback controls. Although the proposal does not comply,
consideration is to be given to the future development of the Club, the public park to the rear
of the RFB and to the Seniors Living development which adjoin the proposed RFB.

The proposed RFB is considered to provide adequate front setback distances to align with
the built form of the Club. An increase in front setback distances was explored, however this
exposes the side fagade of the Club and will result in an unattractive outcome to the
streetscape of Penshurst Street.

The proposal provides nil setback to each side boundary, however this is preferred as it shall
obstruct the side facade of the Club from view as well as any future development within 259
Penshurst Street which is adjacent to the RFB to the north. The ground floor Shops provide
street activation and shall complement the use of the Club.

When taking into account the above considerations, the proposed setback distances are
supported.

E.1.5 Building Depth

The building depth is measured to be 37m which is beyond the maximum 20m stated within
the WDCP. Regardless of the depth, the layout and design of the RFB provides sufficient
solar access and ventilation. The amenity of the RFB is not compromised by its proposed
depth and is supported.
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ATTACHMENT 12: ASSESSMENT OF CLUB

This section of the report provides an assessment of the proposed Club in regards to the
following:

1. The overall built form of the Club and its relation to the surrounding residences;

2. The proposed various uses of the Club and its impact on the surrounding residences
and locality;

3. The ongoing management of the Club.

12.1 Assessment of the Built Form of the Club
The WLEP and WDCP do not contain development controls specifically for a Club or
entertainment facility. Therefore an assessment of the built form is primarily a merit based

assessment, taking into consideration the controls stipulated within the SCC.

Height of Development

The height of the fagade facing Penshurst Street rises to a height of 12.3m from the existing
ground level to the roof. The height limit for development within Penshurst Street for lots
zoned R3 Medium Density Residential is 12.0m. Therefore the height of the Club is not
excessive or out of character with the development in the surrounding locality.

The height of the Club extends to 14.4m to the rear at the auditorium room. The auditorium
room is set back 14.0m from the boundary along Penshurst Street and therefore shall not
appear excessive when viewed from Penshurst Street. The height of the Club when viewed
from the proposed park or Seniors Living Housing is not excessive. The Club is set back
considerably from the nearest building (ILU Block A), with a setback distance of 17.89m from
the rear fagade of the Club to the closest apartment.

The proposed height of the Club is considered acceptable as it is consistent with the medium
density residential development within Penshurst Street and the height of the proposed
Seniors Living Housing.

Floor Space Ratio

The overall development provides an FSR of 1.21:1 and therefore complies with the
maximum FSR of 1.35:1 stipulated within the SCC.

Setbacks

The location of the Club complies with the setback requirements as stipulated within control
1(e) of the SCC. The Club provides a nil setback to the boundary along Penshurst Street.
The nil setback is supportable for the following reasons:

1. The presentation of the Club and the fagade facing Penshurst Street is of high quality
and shall provide street activation to Penshurst Street;

2. The Club is unlike an RFB which typically requires a landscaped setting to the street.
The visual presentation of the Club is suitable as a community and recreation facility;

3. The frontage of the Club is suitable to provide street activation in conjunction with the
existing shops adjacent to the Club along Penshurst Street;

4. The location of the Club is appropriately located to provide access from Penshurst
Street.
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12.2 Assessment of the Impact of the Club

The Club comprises the following:

Registered Club Club The ground floor of the Club will comprise of:

Club entry

Reception

Amenities
Lounge/sports room
Terrace/alfresco areas
Cashier room

Gaming room

Plant room

Kitchen and back of house
Dining room

Café

Services space

Lift and stair access

The first floor of the Club will comprise of:

Foyer

Enclosed terrace
Multipurpose space
Store/back of house
Outside terrace

Club admin room x 2
Board room

Sub branch room
Services space

Lift and stair access

The second floor of the Club will comprise of:

Foyer

Terrace

Auditorium space
Meeting room x 4
Store/back of house
Services space

e Lift and stair access

Table 15: Uses within the proposed Club as provided within the statement of environmental
effects, prepared by City Plan Services

Council has conducted a review of the Plan of Management for Club Willoughby and notes
the following key details provided in the report:

1) The report stipulates the operating hours for each terrace of the Club;

2) Live music shall be permitted until 12am on any night in the Multi-Purpose Room;

3) Security and CCTV shall be provided by the management of the Club;

4) The Licensee, management and staff shall be trained and promote responsible
service of alcohol (RSA).
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When considering the use of the Club, the Seniors Living units, RACF, and surrounding
residential locality, it is imperative to impose conditions of consent in relation to the operation
of the Club and its associated uses to ensure that it does not have have an adverse impact
on the amenity of the existing and future residents and the surrounding locality.

In order to ensure the amenity of the existing and future residents is maintained to a high
degree, conditions of consent relating to the management of the Club shall be imposed to
ensure the operation of the Club does not adversely or unreasonably impacts the amenity of
existing and future residents.

The conditions relating to the management of the Club are Condition 139 and can be
viewed in Attachment 17

The conditions are imposed for the following reasons:

1) To ensure the Club operates in accordance with the Plan of Management;
2) To maintain acoustic amenity and privacy;

3) To ensure patron behaviour is controlled;

4) To ensure no loitering occurs within the public park;

The Plan of Management and the conditions of consent are considered acceptable in
managing the impacts of the Club on the existing and future residents of the surrounding
locality.
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ATTACHMENT 13: ASSESSMENT OF PARK AND LANDSCAPING
13.1 The Proposed Publicly Accessible Park

The proposed development includes a park and associated landscape works which shall be
made publicly accessible. The Arborist Report indicates twenty-two (22) trees within the site
to be removed and two hundred and six (206) to be planted, ranging from a height of 5m to
25m. The below figure portrays the proposed concept design of the park:
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Figufe 7: Proposed Park

The proposed landscape concept masterplan and the accompanying landscape plans
indicate a vast amount of trees and vegetation to be planted within the park and along the
pathway that navigates around the site. There is a substantial amount of deep soil planting
around the north, south and eastern boundaries with an adequate width to accommodate
tree planting.

The park was measured to be approximately 1150 square metres (the area outlined in red in
Figure 8).
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Flgure 8: Proposed Park. The red outline indicate the publlcly acceSS|bIe space
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13.2 Use of Park

The existing site currently contains lawn bowl greens utilised by the Club and is privately
leased out to external parties such as schools for sport activities. The greens are also
privately leased for certain community events. The size of the greens is approximately 3300
square metres.

The proposed development removes the lawn bowl greens and provides a park that is
approximately 1200 square metres. The park shall be accessible to the general public and
this shall be a condition of consent. The open space on the site is changing from a space
that was typically used for light sport activity to a park that provides a space for socialising
and light recreation. The park shall also be utilised by the Club for events as specified within
the Plan of Management.

The Council acknowledges that the removal of the lawn bowl greens utilised for sport
recreation shall be a loss to educational institutions and the general community. The Council
is satisfied that the change in nature of the privately owned recreational open space on the
site is a positive contribution to the community. Although there is a loss of space for sport
activities and events, a park that is 1200 square metres is to be provided and be made
publicly accessible. The park provides a high level of amenity for the community that is
suitable for providing recreation space for both the senior residents and the general public.

Although there is a decrease in accessible open space, the quality of open space provided is
vastly improving. The design of the park provides a high quality space suitable for socialising
and light recreation. The design of the park, gardens and the associated planting of trees and
vegetation greatly enhances the natural amenity of the site. The proposal significantly
enhances the amenity of the site in contrast with the lawn bowl greens.

13.3 Landscaping

The proposed park, the associated landscaping and the planting of various trees and
vegetation around the site significantly increases the amenity of the existing site. The deep
soil landscaping plan (DA-DSL, prepared by Hyecorp Property Group) indicates the following
landscape calculation:

DEEP SOIL CALCULATIONS

SITE AREA 14953m?
PROPOSED DEEP SOIL AREA 2779m? (18.58%)

PROPOSED PLANTING ON STRUCTURES | 4123m? (27.57%)

TOTAL LANDSCAPE AREA 6902m? (46.16%)

Table 16: Proposed landscaped area, taken from the soft landscaping plan (DA-DSL,
prepared by Hyecorp Property Group)

The amount of deep soil planting adjacent to the north, east and south boundaries of the site
shall provide substantial vegetation to assist with maintaining privacy as well as provide
amenity to the site and adjoining properties.

The amount of total landscaped area is 6902 square metres. This figure includes the
pathways which navigate around the site. The pathways are considered vital landscape
treatments for the accessibility and use of the site. The amount of landscaped area is
adequate and the design provides high quality spaces utilised for private and communal
open spaces.
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The landscape design of the park includes seating for visitors and significant lawn space for
socialising and light recreational activities. The design is considered to be well integrated
with the Shops, Club and residential components of the development. The access link from
Crabbes Avenue to Legions Way improves pedestrian accessibility in the locality and is a
significant improvement in accessibility in comparison to the existing context. The park is
adequately distanced from the residential development.

13.4 Access from Legions Way
Council has assessed the suitability of Legions Way being utilised as a pedestrian only

access point for the Club, Public Park, and Seniors Living development. Below is a photo of
Legions Way, facing towards the site:
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]

Figure 9: Photo of Legions Way looking towards the development site.

There is not considered to be sufficient pedestrian pathways or street lighting for Legions
Way to be utilised as a publicly accessible thoroughfare through the site to Crabbes Avenue.
There is not sufficient space to install a suitable pathway while retaining the vehicle access in
Legions Way.

There are five (5) driveways which service dwellings and Residential Flat Buildings within
Legions Way. This presents a safety issue if Legions Way is to be utilised as pedestrian
access.

Therefore Council considers it necessary to impose a condition for Legions Way to be
restricted so that pedestrians cannot access the site, however allow emergency vehicles to
access the site from Legions way — Condition 2

13.5 Management of Park

Council has conducted a review of the Plan of Management (Memorial Park) and notes the
following key details:

The size of the park and associated through link is 2050 square metres;

The park is not fenced and will be publicly accessible 24 hours a day, 7 days a week;
Club Willoughby are the owners of the park;

Page 9 contains a list of activities that shall be prohibited;

N =
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5. Club Willoughby shall be responsible for the management of the landscaping of the
park;

6. A CCTV System shall be installed within the park to provide security. Security patrols
shall be provided by Club Willoughby for the park;

7. Special events will be held within the park at a rate of no more than once per month,
across a 12-month period;

8. The holding of events will not prohibit the use of park to other users.

The above details within the Plan of Management are considered integral in providing a park
with high amenity which does not adversely or unreasonably impact the existing and future
residents of the surrounding locality.

The Council has imposed conditions to ensure that the Plan of Management is carried out
and the use of the park does not lead to an adverse impact on the existing and future
residents. This can be viewed in Condition 138 of Attachment 17
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ATTACHMENT 14: SUBMISSIONS TABLE

Council was in receipt of one hundred and seven (107) unique submissions from the
following objectors:

1 1 Crabbes Avenue Willoughby NSW 2068
2 1 First Avenue Willoughby NSW 2068
3 1 Perina Close Bangor NSW 2234
4 1 Summerville Crescent North Willoughby NSW 2068
5 1/210 High Street North Willoughby NSW 2068
6 1/223 Penshurst Street Willoughby NSW 2068
7 5 Rosewall Street North Willoughby NSW 2068
8 10 Cobar Street Willoughby NSW 2068
9 10 Quiamong Road Naremburn NSW 2065
10 10 Warrane Road Willoughby NSW 2068
11 11 Crabbes Avenue Willoughby NSW 2068
12 11 Horsley Avenue North Willoughby NSW 2068
13 11/6-10 Hampden Road Artarmon NSW 2064
14 11A Crabbes Avenue North Willoughby NSW 2068
15 12 Alleyne Street Chatswood NSW 2065
16 12 Crabbes Avenue Willoughby NSW 2068
17 12 Crabbes Avenue Willoughby NSW 2068
18 12 Fairfax Road Mosman NSW 2068
19 12 Muttama Road Artarmon NSW 2064
20 12/2A Shirley Road Roseville NSW 2069
21 13 Horsley Avenue North Willoughby NSW 2068
22 13A Crabbes Avenue North Willoughby NSW 2068
23 14 Crabbes Avenue North Willoughby NSW 2068
24 14 Patrick Street Willoughby NSW 2068
25 14/2A Kooringa Road Chatswood NSW 2067
26 143 Sydney Street Willoughby NSW 2068
27 15 Cove Circuit Castle Cove NSW 2069
28 15 Horsley Avenue North Willoughby NSW 2068
29 16 Crabbes Avenue North Willoughby NSW 2068
30 17 Alexander Avenue North Willoughby NSW 2068
31 17 Crabbes Avenue Willoughby NSW 2068
32 17 First Street Street Willoughby East NSW 2068
33 18 Crabbes Avenue North Willoughby NSW 2068
34 18 Horsley Avenue Willoughby NSW 2068
35 18 Morotai Crescent Castlecrag NSW 2068
36 186 Penshurst Street Willoughby NSW 2068
37 18A Crabbes Avenue North Willoughby NSW 2068
38 19 Crabbes Avenue Willoughby NSW 2068
39 19 Crabbes Avenue Willoughby NSW 2068
40 19 Horsley Avenue Willoughby NSW 2068
41 19 Willoughby Road Willoughby NSW 2068
42 2 Bega Road Northbridge NSW 2063
43 2 Summerville Crescent Willoughby NSW 2068
44 2/223 Penshurst Street Willoughby NSW 2068
45 20 Horsley Avenue North Willoughby NSW 2068
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46 20/2 Artarmon Road Willoughby NSW 2064
47 203 Penshurst Street Willoughby NSW 2068
48 21 Crabbes Venue Willoughby NSW 2068
49 21 Crabbes Avenue North Willoughby NSW 2068
50 21 Tunks Street Northbridge NSW 2063
51 21/105 Burns Bay Road Lane Cove NSW 2595
52 21/260 Penshurst Street North Willoughby NSW 2068
53 219 Penshurst Street North Willoughby NSW 2068
54 23 Crabbes Avenue Willoughby NSW 2068
55 23 Crabbes Avenue North Willoughby NSW 2068
56 23 Horsley Avenue Willoughby NSW 2068
57 24 Glenmore Street Naremburn NSW 2065
58 25 Crabbes Avenue Willoughby NSW 2068
59 25 Horsley Avenue Willoughby NSW 2068
60 259 Penshurst Street Willoughby NSW 2068
61 260 Penshurst Street Willoughby North NSW 2068
62 266 Penshurst Street Willoughby NSW 2068
63 27 Crabbes Avenue North Willoughby NSW 2068
64 28 Mclean Avenue Chatswood NSW 2065
65 29 Tyneside Avenue Willoughby NSW 2068
66 3 Summerville Crescent Willoughby NSW 2068
67 3/210 High Street North Willoughby NSW 2068
68 31 Crabbes Avenue Willoughby NSW 2068
69 31 High Street Willoughby NSW 2068
70 34 Cambridge Street Willoughby NSW 2068
71 35 High Street Willoughby NSW 2068
72 37/260 Penshurst Street Willoughby NSW 2068
73 4 Crabbes Avenue North Willoughby NSW 2068
74 4 Crabbes Avenue North Willoughby NSW 2068
75 4 Summerville Crescent North Willoughby NSW 2068
76 4/147-153 Sydney Street North Willoughby NSW 2068
77 4/210 High Street Willoughby NSW 2068
78 4/223 Penshurst Street Willoughby NSW 2068
79 49 Bedford Street North Willoughby NSW 2068
80 5 Horsley Avenue North Willoughby NSW 2068
81 5/261-263 Penshurst Street North Willoughby NSW 2068
82 53 Second Avenue Willoughby East NSW 2068
83 54 Balgowlah Road Balgowlah NSW 2093
84 58/186 Boundary Street Castle Cove NSW 2069
85 58A Ann Street Willoughby NSW 2068
86 5A MacMahon Street Willoughby NSW 2068
87 6 Cevu Avenue Willoughby NSW 2068
88 6 Crabbes Avenue North Willoughby NSW 2068
89 6 Summerville Crescent North Willoughby NSW 2068
90 6 Summerville Crescent North Willoughby NSW 2068
91 610/1 Victor Street Chatswood NSW 2067
92 64 Sydney Street Willoughby NSW 2068
93 6A Hamilton Avenue Naremburn NSW 2065
94 7 Summerville Crescent North Willoughby NSW 2068
95 8 Crabbes Avenue North Willoughby NSW 2068
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96 8 Summerville Crescent North Willoughby NSW 2068
97 84 Warrane Road Willoughby NSW 2068
98 8A Summerville Crescent North Willoughby NSW 2068
99 9 Cawarrah Road Middle Cove NSW 2068
100 9 Crabbes Avenue North Willoughby NSW 2068
101 9 Crabbes Avenue North Willoughby NSW 2068
102 9 Horsley Avenue Willoughby NSW 2068
103 9B Julian Street Willoughby NSW 2068
Chatsyvo_od Public School P&C Chatswood NSW 2067
104 Association
105 No address provided
106 No address provided
Protecting Your Suburban
107 Environment Inc.(PYSE)

Table 17: List of residences which lodged a submission

From the 107 submissions received, 78 object to the proposal and 29 support the

proposal.

The next page contains a table which contains the issues raised by the objectors and

Council’s response.

Note: The submissions received by Council respond to the original proposal. The
proposed development plans have since been amended to address some of the issues

raised.

Issues Raised

Officer’'s Comments

Height

The height of Building A is
six (6) storeys, excessive
in height, and does not
comply with the
requirements of the SCC

Refer to Attachment 3

The height of Building B is
five (5) storeys, excessive
in height, and does not
comply with the
requirements of the SCC

The proposal has been amended and Building B is a total of four (4)
storeys. Refer to Attachment 3

The height of Building C
and the RACF is
excessive and do not
meet the requirements of
the SCC

Building C and the RACF are both three (3) storeys each. The SCC
allows for heights that are two and three storeys at the north, east and
south boundaries. As Building C and the RACF provide progressive
setbacks to each relevant boundary, this is considered to meet the
requirements of the SCC.

The height of the RFB
and Club are excessive
and not in character with
the locality.

Refer to Attachment 9 and 12.

Density

The proposed
development contains too
many residential
dwellings.

The Seniors Living, RACF and Club provide an overall FSR of 1.19:1.
This complies with the maximum requirement of 1.35:1 provided by the
SCC. The site is considered suitable for intensive development that
accommodates medium density development.
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Issues Raised

Officer’s Comments

Traffic and Parking

The proposal will result in
an unreasonable and
adverse increase in traffic
flow through Crabbes
Avenue, Horsley Avenue,
Penshurst Street and
High Street.

Council’s Traffic Department has reviewed the Traffic Report (prepared
by Colson Budd Rogers and Kafes Pty Ltd, REF: 10526/1). The
development application was referred to the Local Development
Committee for review on 23 October 2019.

Council’s Traffic Department notes the increase in pedestrian and
vehicle numbers as specified within the Traffic Report. The Traffic
Department and the Local Development Committee do not object to the
development, considering the amount of off-street parking provided.
The increase in traffic movement in surrounding residential streets
within the report was found to not be unreasonable.

Council’s Traffic Department shall design traffic calming measures
within Crabbes Avenue to address the issue of increased traffic
movement. A condition shall be imposed for the applicant to be liable
for the construction and associated costs for the traffic calming
measures.

The proposed
development will remove
street parking for the
surrounding local streets

The proposed development provides basement car parking for staff and
visitors to the Club. There is also basement car parking for residents.
The number of parking spaces complies with the requirements of the
WDCP.

The Club should not have
drop off and pick up areas
in residential streets

A condition of consent shall be imposed for the Club to not have drop
off or pick up areas within surrounding residential streets and for any
drop off or pick up of passengers to be within the porte cochere of the
basement.

Public Open Space

The large loss of public
open space for recreation
such as sports for school
and events is
unacceptable. The new
park is considerably
smaller in size

Refer to Attachment 13

Heritage Impact

The proposal has an
adverse impact on the
heritage value for
dwellings within Horsley
Avenue and Summerville
Crescent

Refer to Attachment 2 for Council's Heritage Officer's comments
regarding the impact on the Horsley Heritage Conservation Area. The
proposal does not impact the streetscape for the dwellings in the
Heritage Conservation Area.

The Seniors Living development is visible from the rear yards from
properties within Horsley Avenue and Summerville Crescent, however
the buildings are adequately set back in accordance with the provisions
of the SCC.

Stormwater Concerns

An objector has raised
concerns regarding the
applicant not receiving
consent from land owners
within Horsley Avenue to
provide a stormwater
easement for the
stormwater system

Council has input a deferred commencement condition to ensure the
applicant can obtain an interallotment drainage easement through
either Horsley Avenue or Summerville Crescent in order for the site to
adequately dispose of stormwater — see Deferred Commencement
Condition 1
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Issues Raised

Officer’s Comments

Visual and Acoustic Priva

cy

Concerns were raised by
residents within
Summerville Crescent
with properties that adjoin
the site. There are
concerns regarding visual
and acoustic privacy from
Building C

Building C contains balconies adjacent to living areas. These balconies
are set back 6.0m from the boundary adjoining the properties in
Summerville Crescent in accordance with the SCC.

The balconies contain appropriate privacy screens to maintain privacy
between Block C and the properties within Summerville Crescent. The
fagcade to the primary living areas on the second floor is set back 8.3m,
which is sufficient.

The bedrooms are set back 6.0m from the boundary. When considering
these are not primary living areas, this is sufficient.

The development is comparable to a medium density development
within an R3 zone. The required rear setback for an RFB that is three
(3) storeys is 5.4m.

The third storey does not contain balconies facing properties in
Summerville Crescent. The third storey is set back 7.27m from the
boundary.

The existing ground level along the eastern boundary adjoining
properties within Summerville Crescent range from RL 93.48 to RL
94.55. The proposed ground level of Building C starts RL 94.00 on the
southern side and rises to RL 95.00 on the northern side. Therefore
Block C will not be excessively high when viewed from the properties in
Summerville Crescent.

Concerns were raised by
residents within Horsley
Avenue with properties
that adjoin the site. There
are concerns regarding
visual and acoustic
privacy from the RACF.

The windows to the third
floor facing south should
be opaque.

The RACF does not contain any balconies that face southwards
towards the properties within Horsley Avenue.

The second storey is set back 7.6m from the boundary. The third storey
is set back 11.0m from the boundary. These are considered sufficient
setback distances to maintain privacy. This represents the two and
three storey structure with progressive setbacks that the SCC intended.

As the third level is set back 11.0m from the boundary, it is not
considered necessary to have the south facing windows to be frosted or
opaque.

There are concerns the
rooftop gardens within
Building A and B shall
cause an unreasonable
impact on visual and
acoustic privacy

A 1.8m privacy screen
should surround the roof
perimeter.

There should be no
facilities such as food and
drink services on the
communal rooftops.

Building A contains a communal rooftop garden. The rooftop planter is
set back 33.95m to the eastern boundary adjoining properties in
Summerville Crescent and 36.45m from the southern boundary
adjoining properties in Horsley Avenue. These are substantial setback
distances and addresses overlooking concerns. The trafficable rooftop
garden is also set back appropriately with garden planters which will
obstruct views of people on the rooftop.

Building B contains a communal rooftop garden. The rooftop planter is
set back 8.57m to the eastern boundary adjoining the property within
Crabbes Avenue. This is adequately set back from the boundary. The
trafficable rooftop garden is set back appropriate with garden planters
which will obstruct views of people on the rooftop.

A 1.8m privacy screen around the entire roof perimeter will add
unnecessary bulk and scale to the building and concluded to not be
required for the above reasons.

The application does not propose food and drink services in rooftop

communal gardens.
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Issues Raised

Officer’s Comments

Visual and Acoustic Priva

cy (continued)

There are concerns
regarding acoustic
impacts from the Club
towards surrounding
residents

Council has imposed conditions to ensure that activities and uses within
the Club do not have an adverse acoustic impact to existing and future
residents — see Condition 31 and 169.

Concerns were raised
regarding the balconies
adjoining Unit B307 within
Building B. The balcony
has a trafficable balcony
along the eastern side
facing the neighbour at 18
Crabbes Avenue

The balcony to Unit B307 is considered excessive. A condition shall be
imposed to have the balcony reduced — see Condition 2.

Setbacks

There should be a 8.0m
setback on both eastern
and southern boundaries.
The proposed 6.0m is
inconsistent with the SCC.

Control 1(e) of the SCC states the setbacks are to be in accordance
with Figure 14 of the SCC application. This diagram is portrayed in
Attachment 3 of this report. It shows a 6.0m setback requirement to
the eastern boundary. Therefore the proposal is consistent with the
control as stated in the SCC.

The 6.0m setback to the eastern boundary is considered acceptable.
The closest structure to the eastern boundary is Building B and C.
These buildings are two and three storeys with progressive setbacks to
the boundary. For medium density development within an R3 zone,
these buildings would comply with the required 5.4m setback to the
boundary stipulated in the WDCP.

View Sharing

The vistas to and from the
Heritage Conservation
Area are not adequately
preserved

The vistas from the rear yards of properties within Summerville
Crescent and Horsley Avenue contain views of the open sky and trees
in the distance. They are not considered views of significance,
particular to the heritage value of the conservation area. The buildings
will be visible, but this does not mean that it is unreasonable.

Solar Access

Concerns were raised
from residents within
Crabbes Avenue, Horsley
Avenue, Summerville
Crescent and Penshurst
Street regarding the
potential impact on solar
access for their
properties.

Council has reviewed the Shadow Diagrams (prepared by Hyecorp,
DA-SH-01 and DA-SH-02). Due to the orientation of the site, the
properties within the surrounding street are not restricted to less than 3
hours of solar access to their primary living areas or private open
spaces on June 22. This can be seen from the movement of the
shadows cast from 9am through to 3pm in the Shadow Diagrams.

Landscaping

There must be no
excavation within the tree
root zones in
neighbouring properties.
The trees in the north-
eastern corner of the site
should be maintained and
protected

The north-eastern trees in concern are located along the north-eastern
boundary and a large tree (T20) at the north-eastern corner of the site.
These trees are indicated to be maintained. A condition has been
imposed for a Project Arborist to oversee that construction does not
adversely impact these trees.
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Issues Raised

Officer’s Comments

Landscaping (continued)

Concerns were raised by
various objectors
regarding the amount of
trees and landscape
screening to be provided
within the deep soil zones
around the site to screen
the development from
neighbouring properties

The Landscape Masterplan and associated Landscape Plans
(produced by Hyecorp) indicate that trees with a maturity height ranging
from 9m to 15m in height with a considerable spread are to be planted
within the deep soil zone that is around the site.

There are also substantial trees along the eastern boundary that are
indicated to remain and shall be conditioned to be protected
accordingly.

The amount of
landscaping calculation is
inaccurately calculated
and inadequate.

Clause 50 of the Seniors Housing SEPP recommends a minimum of
30% of the site to be landscaped. Council conducted its own calculation
of landscaped area and found the amount to be 4488 square metres.
As the RE2 and R2 lots combined is a site area of 13765 square
metres, the proposed soft landscaped area represents 32% of the site.

Council’s calculation included the following:
e Deep soil zones around the perimeter of the site;
e The public park;
e The pathway and associated planting that navigates around the
site. This area is considered acceptable landscape treatments

The calculation did not include the following:
e Rooftop areas;
e The pathway from Legions Way to Crabbes Avenue;
e Planter boxes above ground level.

When considering the above, the amount of landscaping meets the
Seniors Housing SEPP and is considered adequate.

Impacts of Club

The Club is not
appropriately distanced
from residential areas

The second and third storeys of the Club contain plant rooms and
service rooms on the northern side that are 7.23m wide. This is
considered adequate distance to alleviate acoustic impacts to the
adjoining RFB.

A condition is also imposed for acoustic testing to be conducted from all
levels of the Club, measured from Unit D201 and D209 within the RFB,
Unit A302 within Building A, and at the boundary shared with 221A
Penshurst Street, prior to any Occupation Certificate issued for the
each respective Seniors Living Building and the RFB.

There are further design amendments to be conditioned to ensure there
is adequate distance between Building A and the Club.

There are conditions for the glazing to the front and the rear of the site
to be treated so that an individual cannot see inside the Club from an
external area such as Penshurst Street or the Seniors Living buildings.

There is unrestricted
access from the rear of
the Club to the communal
open spaces

The Access Control Sheets (DA-ACP1 and DA-ACP2) indicate
controlled access points. It appears as though the communal open
spaces located adjacent to Building B and C are accessible to the
public through the staircase to the path that leads to these buildings. A
condition shall be imposed for public access to be restricted to these
communal open spaces — Condition 145
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Issues Raised

Officer’s Comments

Construction Concerns

There must be no
basement or parking
beneath the 8.0m setback
to the HCA, the new park,
communal open space
and Crabbes Avenue
frontage, to allow for deep
soil planting

The basement levels comply with the setback requirements stipulated
within the SCC, with the exception of minor non-compliances on the
southern side and the OSD tank. These exceptions are minor and do
not have an adverse impact.

The proposal provides deep soil planting around the site to provide
adequate tree planting for screening and amenity.

The park contains deep soil planting in order to facilitate the growth of
large trees.

Objectors raised concerns
regarding damage from
excavation to their
properties and request a
dilapidation report

When considering the extent of excavation, construction work, and a
construction time frame stated as five (5) years within the Statement of
Environmental Effects, a condition has been imposed for a dilapidation
report for properties within Summerville Crescent and Horsley Avenue.
There shall be a requirement for a pre-construction dilapidation report
and a post construction dilapidation report — Condition 38 and 78

Site Isolation

The owners of 259
Penshurst Street
(Armenian Club) have
lodged a submission
objecting to the proposed
development as it leads to
site isolation for their lot

The planning principle which the Court has adopted in relation to site
isolation is Karavellas v Sutherland Shire Council [2004] NSWLEC 251.

The general questions to be answered when dealing with amalgamation
of sites or when a site is to be isolated through redevelopment are:

Firstly, is amalgamation of the sites feasible?

Secondly, can orderly and economic use and development of the
separate sites be achieved if amalgamation is not feasible?

The applicant has provided a Site Isolation report which provides details
of the history of negotiations between the applicant and owners of 259
Penshurst Street. It also provides detailed concepts for what could
potentially be developed on the objector's site if it were not to be
incorporated with the proposed development.

Is Amalgamation of the Sites Feasible?

For this development application, the inclusion of 259 Penshurst Street
is not feasible as negotiations between the parties failed as detailed in
the Site Isolation Report. A detailed analysis of the submissions shows
that the applicant made reasonable attempts to purchase the property
with reasonable offers in accordance with property valuations
conducted by the applicant.

Can orderly and economic use and development of the separate sites
be achieved if amalgamation is not feasible?

The Site Isolation Report provides the following options available:

1) Redevelopment of the existing Club;

2) A mixture of neighbourhood shops, community facilities and/or
childcare centre;

3) A Residential Flat Building and/or neighbourhood shops.

The concept schemes in the report show that the above listed
development is possible when considering the context of the site and
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the development potential of each scheme.

Conditions to Ensure Feasible Development of 259 Penshurst Street

The Site Isolation Report shows that the site does have adequate
space to allow adequate floor space for development that is
reasonable, however Council has imposed conditions for an easement
for access benefitting 259 Penshurst Street. A further condition is
imposed for a break through panel in Basement Level 1 to allow vehicle
access to the site. This ensures that adequate car spaces is provided to
the site for future development and the location of the existing driveway
to 259 Penshurst Street (which is not located in an appropriate location)
can be removed. — See Condition 6 and 79

Issues Raised

Officer’s Comments

Accessibility

There is no pedestrian
access to Block C

Floor Plan 3 and 4 shows there are stairs and lift access to Blocks B
and C.

The development should
not provide pedestrian
access from Legions Way
as it impacts privacy for
residents within Penshurst
Street and Horsley
Avenue

Refer to Attachment 13

Site Contamination

There is uncertainty
regarding the extent of
site contamination and
this should be determined
in depth to ensure the
safety of lives

In accordance with Clause 7 of SEPP 55, the Council has determined
that the land is required to be remediated in accordance with the Stage
1 and 2 Contamination Reports provided by the applicant.

Council’s Health Officer has reviewed the Contamination Reports and
concludes the findings are acceptable. Conditions have been imposed
for a Remediation Action Plan (RAP) to be carried out in accordance
with the guidelines of the Environment Protection Authority (EPA) and
the Stage 1 and 2 Reports (see Condition 32)
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ATTACHMENT 15: SECTION 4.15 ASSESSMENT

Matters for Consideration under $.4.15 (79C) EP&A Act
Considered and Satisfactory v' Considered and Unsatisfactory x and Not Relevant N/A

(a)()

The provisions of any environmental planning instrument (EPI)

e State Environmental Planning Policies (SEPP)

e Regional Environmental Plans (REP)

e Local Environmental Plans (LEP)

v
v
v

State Environmental Planning Policy — Sydney Regional Environmental
Plan (Sydney Harbour Catchment) 2005

The SREP applies to the entire Willoughby Local Government Area identified
on the Sydney Harbour Catchment Map. There are no specific provisions in
the SREP, which is a deemed SEPP that are considered to be determinative
to the subject development.

State Environmental Planning Policy — (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate pursuant to the provisions of the State Environmental
Planning Policy — (Building Sustainability Index: BASIX) 2004 has been
submitted in accordance with the SEPP and considered satisfactory.

State Environmental Planning Policy No 55 — Remediation of Land

In accordance with Clause 7 of SEPP 55, the Council has determined that
the land is required to be remediated in accordance with the Stage 1 and 2
Contamination Reports provided by the applicant.

Council's Health Officer has reviewed the Contamination Reports and
concludes the findings are acceptable. Conditions have been imposed for a
Remediation Action Plan (RAP) to be carried out in accordance with the
guidelines of the Environment Protection Authority (EPA) and the Stage 1
and 2 Reports (see Condition 32)

(a)(ii)

The provision of any draft environmental planning instrument (EPI)

o Draft State Environmental Planning Policies (SEPP)

N/A

¢ Draft Regional Environmental Plans (REP)

N/A

e Draft Local Environmental Plans (LEP)

N/A

Comment: There are no draft SEPPs or any items under Draft WLEP 2012
(housekeeping amendments) that apply to the subject land.

(a)iii)

Any development control plans

o Development control plans (DCPs)

Willoughby Development Control Plan (WDCP)

The proposed development has been assessed against the relevant
requirements of the WDCP and is considered satisfactory.

(@)(iv)

Any matters prescribed by the regulations

o Clause 92 EP&A Regulation-Demolition

N/A

o Clause 93 EP&A Regulation-Fire Safety Considerations

N/A

o Clause 94 EP&A Regulation-Fire Upgrade of Existing Buildings

N/A

Comment: There are no prescribed matters that affect the application.

(b)

The likely impacts of the development
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o Context & setting

e Access, transport & traffic, parking

e Servicing, loading/unloading

e Public domain

o Utilities
o Heritage
e Privacy
o \Views

e Solar Access

o Water and draining

e Soils

e Air & microclimate

e Flora & fauna

e Waste

e Energy

e Noise & vibration

e Natural hazards

e Safety, security crime prevention

e Social impact in the locality

e Economic impact in the locality

e Site design and internal design

e Construction

'\\\\x'\%\\\'\xxxxxxﬁx'\\\\

o Cumulative impacts

Comment: The proposed development, with conditions included to mitigate
any potential impacts, is not considered to have any unreasonable impacts
on the residential amenity of surrounding residents

(€)

The suitability of the site for the development

e Does the proposal fit in the locality? v
e Are the site attributes conducive to this development? v
Comment: The proposal is in keeping with the surrounding locality of the
area
(d) Any submissions made in accordance with this Act or the regulations
e Public submissions v
e Submissions from public authorities v
Comment:
One hundred and seven (107) submissions were received and the issues
raised are addressed in Attachment 14 of this report.
(e) The public interest
e Federal, State and Local Government interests and Community v

interests

Comment: The proposed development is considered to have acceptable
impacts and therefore it is in the public interest.
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ATTACHMENT 16: NOTIFICATION MAP
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ATTACHMENT 17: SCHEDULE OF CONDITIONS

SCHEDULE 1
DEFERRED COMMENCEMENT

In accordance with Section 4.16(3) of the Act this consent will not operate until the applicant
has provided information to the satisfaction of the Council that the following conditions can
be complied with. Upon receipt of written information from the applicant in relation to the
conditions in this schedule the Council will advise in writing whether the information is
satisfactory and, if so, will nominate the effective date for the commencement of this consent.

In accordance with Clause 95(3) of the Regulation, a twelve (12) month period is given from
the date of the ‘deferred commencement’ notice to lodge plans and evidence that
satisfactorily address the required amendments/detail. If not, then the ‘deferred
commencement’ will lapse and a new development application will be required.

(Reason: Ensure compliance).

1. Acquisition of Interallotment Drainage Easement

Submit documentary evidence by way of title documents and the associated instruments
demonstrating that the subject property benefits from an interallotment drainage easement
over the downstream property(s) to Horsley Avenue or Summerville Crescent. The size of
the easement is to be in accordance with the widths detailed in Technical Standard 1 or
as required to allow construction of the pipe, but shall not be less than 2.5m unless
otherwise agreed by Council.

(Reason: Legal requirement)

2. Design of Interallotment Drainage Easement

Submit full hydraulic design documentation for the required interallotment drainage
system from the subject property to the approved point of discharge to the public drainage
system by gravity in Horsley Avenue or Summeville Crescent. Plans are to be prepared
by a suitably qualified and experienced consulting civil engineer in accordance with the
Willoughby DCP, Council’s Technical Standard 1 and AS/NZS 3500.3. The new drainage
pipe within the downstream easement drainage system shall be sized to have adequate
capacity to carry uncontrolled runoff (1% AEP) from the subject property. The following
engineering details must be included:

i. Plan view of interallotment system to scale showing dimensions, location and
reduced levels of all pits, grates, pipe inverts, flushing facilities and exact point of
discharge,

ii. The contributing catchment calculations and supporting pipe sizing information,

iii. Longitudinal section showing existing ground levels and proposed pipe invert levels,
grades and flow capacities,

iv. Surrounding survey detail including buildings within 10m and all trees within seven
(7) metres of the proposed interallotment drainage system,

v. The proposed interallotment drainage pipeline shall be designed so that it has
adequate capacity to carry uncontrolled runoff (up to 1% AEP) from each proposed
allotment.

(Reason: Prevent nuisance flooding)
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Conditions of Consent: (Including reasons for such conditions)

CONSENT IDENTIFICATION

SCHEDULE 2

The following condition provides information on what forms part of the Consent.

1.

Approved Plan/Details

The development must be in accordance with the following consent plans
electronically stamped by Council:

Type Plan No. Revision/ Plan Date (as | Prepared by
Issue No Amended)
Architectural DA 2.01 C 06/08/2020 Hyecorp Property Group
Drawings DA 2.02 c 06/08/2020
DA 2.03 C 06/08/2020
DA 2.04 C 06/08/2020
DA 2.05 C 06/08/2020
DA 2.06 B 06/08/2020
DA 2.07 B 06/08/2020
DA 2.08 B 06/08/2020
DA 2.09 B 06/08/2020
DA 3.01 A 14/06/2019
DA 3.02 B 06/08/2020
DA 3.03 A 14/06/2019
DA 3.04 B 06/08/2020
DA 3.05 C 06/08/2020
DA 3.06 A 14/06/2019
DA 4.01 B 06/08/2020
DA 4.02 C 06/08/2020
DA 4.03 B 06/08/2020
DA 4.04 B 06/08/2020
Landscape C100 D 07/10/2020 Site Image (NSW) Pty Ltd
Master Plan
Landscape 100 All plans are All plans are | Site Image (NSW) Pty Ltd
Plans 101 Issue D dated
07/10/2020
102
103
104
105
106
107
108
109
110
301
302
303
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304
305
306
401
402
403
404
405
406
501
502
503

Stormwater 19013-DA-CO01 G 06/10/2020 IDC
Plans

19013-DA-C02 H 06/10/2020 IDC
19013-DA-C04 | 06/10/2020 IDC

19013-DA-C05 E 06/10/2020 IDC

the application form and any other supporting documentation submitted as part of the
application, except for:

(a) any modifications which are “Exempt Development” as defined under S.4.1(1)
of the Environmental Planning and Assessment Act 1979;

(b) otherwise provided by the conditions of this consent.
(Reason: Information and ensure compliance)

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

The following conditions of consent must be complied with prior to the issue of a
construction certificate.

2.

Amendments to Development

Prior to the issue of any relevant Construction Certificate, the proposal is to be
amended in the following manner:

(@) The glazing to the western side of the Gaming Room and Multi-
Purpose/Commercial Room shall be treated either with tinting or frosted glass
so that one cannot view within the Club from Penshurst Street. A Schedule of
Finishes is to be provided to the Principal Certifying Authority indicating these
changes;

(b) The glazing to the eastern side of the Multi-Purpose/Commercial Room shall
be treated either with tinting or frosted glass so that one cannot view within the
Club from Building A and the Residential Aged Care Facility. A Schedule of
Finishes is to be provided to the Principal Certifying Authority indicating these
changes;

(c) The balcony to Apartment B307 within Building B shall be modified as follows:

i. The portion of the balcony eastwards of the eastern facade of the
apartment is to be deleted i.e. the balcony should not extend beyond
the eastern fagade of the apartment.
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(d) A suitable gate is to be provided at the entrance from Legions Way to obstruct
pedestrian access yet allow the entrance for emergency vehicles.

Plans detailing these amendments are required to be shown on the relevant
Construction Certificate plans.
(Reason: To maintain amenity)

3. S$7.11 Contribution
Prior to the issue of any Construction Certificate, a monetary contribution is to be paid
to in accordance with section 7.11 of Environmental Planning and Assessment Act,

1979 in the amount of $1,510,473.32 for the purposes of the Local Infrastructure
identified in the Willoughby Local Infrastructure Contributions Plan.

S7.11 Contributions Calculation

Dwellings / Residents Proposed ($ rate / QTY Contributions ($)
dwelling)

bedsit / studio or 1-bed dwelling 6

($11,045.36) $66,272.16

2-bed dwelling ($15,544.09) 12 $ 186,529.08

3 or more-bed dwelling ($20,000) 6 $ 120,000

Senior Living Self-contained dwelling 103

($11,045.36) $1,137,672.08

§7.11 yielding amount based on above

. Total $1,510,473.32
statistics:

Proposed structures not inclusive in s7.11 calculation (ref. section 2.8.1 of
WLIC Plan)

construction of a 3-storey registered club Not inclusive in s7.11 calculation

seniors living residential aged care facility

containing 49 beds Not inclusive in s7.11 calculation

It should be noted that s7.11 contribution credits for demolishing existing structures
are not given as the registered club is being replaced by the construction of a new
club which is not to be inclusive for the purpose of calculating s7.11 contributions as
demonstrated above.

Indexation

The monetary contribution must be indexed between the date of this Development
Consent and the date of payment in accordance with the following formula:

$CoX CPIp

CPlIc
Where:

$Co = the contribution amount shown in this Development Consent expressed in
dollars
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CPlp = the Consumer Price Index (All Groups Index) for Sydney as published by the
Australian Bureau of Statistics (ABS) at the quarter immediately prior to the
date of payment

CPIc = the Consumer Price Index (All Groups Index) for Sydney as published by the
ABS at the quarter ending immediately prior to the date of imposition of the
condition requiring payment of a contribution

Deferred payments of contributions will not be accepted.

Prior to payment Council can provide the value of the indexed levy.

Copies of the Willoughby Local Infrastructure Contributions Plan are available for
inspection online at www.willoughby.nsw.gov.au

(Reason: Statutory requirement)

Services - Energy Australia

The applicant should consult with Energy Australia to determine the need and
location of any electrical enclosure for the development. Should such an electrical
enclosure be required, the location and dimensions of the structure are to be detailed
on all the plans issued with any relevant Construction Certificate. In the event of
Energy Australia requiring such a structure e.g. a substation, the applicant is required
to dedicate the land for the substation as public roadway. The Plan of Dedication
shall be lodged to Council prior to issue of any relevant Construction Certificate and
registered at the Department of Lands prior to issue of any relevant Occupation
Certificate.

(Reason: Compliance)

External Finishes — Solar Absorptance

The external roofing, glazing and walls of each building are to be of minimal
reflectance so as to avoid nuisance in the form of glare or reflections to the occupants
of nearby buildings, pedestrians and/or motorists. Details demonstrating compliance
are to be submitted with any relevant Construction Certificate application.

(Reason: Visual amenity)

Break Through Panel

(a) Prior to the issue of any relevant Construction Certificate, provision shall be
made for connection into the adjoining property at 259 Penshurst Street being
Lot 1 Section C DP 6291 to allow for possible future access between the two
sites. The break through panel is to be provided to the north-western corner of
Basement Level 1 at a width of 7.0m;

(b) The break through panel must be shown on the construction drawings and
related by accurate dimensions to the building grids. The building grids must
be accurately dimensioned in two directions to at least two boundary corners
of the site. The upper and lower limits of the break through panel must be
clearly annotated on the construction drawings with levels related to Australian
Height Datum (AHD), and a benchmark with an AHD value shown on the plan;

(c) Building services are not to be located in the location of the break through
panel;

(d) The dimensions and location of the break through panel shall be submitted
and approved by Council prior to the issue of any relevant Construction
Certificate.

(Reason: Ensure compliance)
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7.

10.

11.

Sydney Water ‘Tap In’

Prior to the issue of any relevant Construction Certificate, the approved plans must be
submitted online to “Sydney Water Tap In” to determine whether the development will
affect Sydney Water’s sewer and water mains and to see if further requirements need
to be met.

An approval receipt will need to be obtained prior to release of the relevant
Construction Certificate.
(Reason: Ensure compliance)

Damage Deposit

Prior to the issue of the any Construction Certificate, the applicant shall lodge a
Damage Deposit of $250,000 (GST Exempt) to Council against possible damage to
Council’'s assets and any infrastructure within the road reserve/footway during the
course of the building works. The deposit will be refundable subject to inspection by
Council after the completion of all works relating to the proposed development. For
the purpose of inspections carried out by Council Engineers, an inspection fee of
$173 (GST Exempt) is payable to Council. Any damages identified by Council shall
be restored by the applicant prior to release of the Damage Deposit.

Total Payable = $250,000 + $173 = $250,173

(Reason: Protection of public asset)

Temporary Ground Anchors

Obtain written permission from all private property owners affected by any
encroachment either below ground or the air space above as a result of the above
works prior to issue of any Construction Certificate. Copies of the permission shall be
sent to Council. All works associated with the drilling and stressing of the ground
anchors shall be installed in accordance with approved drawings.

(Reason: Encroachment of works)

Stormwater to Street Drainage via Reinforced Concrete Pipe (RCP)

Stormwater runoff from the site shall be collected and conveyed to the underground
drainage system at the corner of Horsley Avenue and High Street via a suitably sized
reinforced concrete pipe (RCP) in accordance with Council's specification. A grated
drainage pit (min. 600mm x 600mm) shall be provided within the property and
adjacent to the boundary prior to discharging to the Council’s drainage system. In this
regard, full design and construction details showing the method of disposal of surface
and roof water from the site are to be submitted to Council for approval prior to the
issue of any Construction Certificate.

(Reason: Prevent nuisance flooding)

Analysis of Outlet Condition

The capacity of the existing Council stormwater drainage system at the proposed
connection of the outlet shall be hydraulically evaluated using the Hydraulic Grade
Line method to ensure that no stormwater will be able to surcharge from Council’s
system to the proposed drainage system and that the outlet from the OSD tank is
above the 1%AEP flood level. Full engineering details of the hydraulic evaluations
prepared and signed by a practising Civil Engineer shall be submitted to Council for
consideration prior to the issue of any Construction Certificate.

(Reason: Prevent property damage)
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12

13.

Detailed Stormwater Management Plan (SWMP)

Prior to the issue any Construction Certificate, submit to the Certifying Authority for
approval, detailed stormwater management plans in relation to the on-site stormwater
management and disposal system for the development. The plans shall include an
OSD system, with a minimum storage volume of 500m3, and a water quality
improvement system that meets the parameters detailed in Part C.5 of the Willoughby

DCP and Technical Standard 1. The water quality improvement measures shall

include but not be limited to:

- A bio-retention basin with an area of 225m? and a water ponding depth of 300mm.
Should trees be planted in the basin, the area of the basin is to be increased by
10%.

- Enviropod pit inserts, or similar, in all grated inlet pits

- A 10kL rainwater tank, plumbed to non potable uses including flushing of toilets to
a minimum of 25 apartments and landscape irrigation. A minimum roof area of
1,000m? shall drain to the tank.

- A device that target removal of oils for runoff from internal roadways and parking
areas.

The construction drawings and specifications shall be prepared by a suitably qualified

and experienced civil engineer and be in accordance with the IDC stormwater

management plans 19013-DA CO01/G, C02/H, C04/I, CO5/E. All drawings shall
comply with Part C.5 of Council’'s Development Control Plan and Technical

Standards, AS3500.3 — Plumbing and Drainage Code and National Construction

Code.

A swtably qualified civil engineer, typically CPEng, shall certify that:

The stormwater plans have been co-ordinated with the architectural, landscape
and structural plans

- The OSD system complies with the requirements of Part C.5 of the Willoughby
DCP and Technical Standard 1.

- The water quality improvement system complies with the requirements of Part C.5
of the Willoughby DCP and Technical Standard 1 and the required treatment rates
are achieved.

- The overall stormwater system complies with AS/NZS 3500.3

(Reason: Ensure compliance)

Basement Pumpout Drainage System

Prior to the issue of any Construction Certificate, the applicant shall submit, for
approval by the Certifying Authority, detailed stormwater management plans in
relation to the pump-out drainage system. The construction drawings and
specifications, shall be generally in accordance with the approved stormwater
management plans with the following requirements:

(@) The pumpout drainage system shall comprise with two (2) submersible type
pumps. The two pumps shall be designed to work on an alternative basis to
ensure both pumps receive equal use and neither remains continuously idle.

(b) Each pump shall have a minimum capacity of 10L/s or shall be based on the
flow rate generated from the 1 in 100 year ARI 5-minutes duration storm event
of the area draining into the system, whichever is greater.

(c) An alarm warning device (including signage and flashing strobe light) shall be
provided for the pump-out system to advise the occupant of pump failure. The
location of the signage and flashing strobe light shall be shown on the
stormwater management plans.

(d) The volume of the pump-out tank shall be designed with a minimum storage
capacity as required by AS/NZS 3500.3.
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All drawings shall be prepared by a suitably qualified and experienced civil engineer
and shall comply with Part C.5 of Council’s Development Control Plan, AS3500.3 —

Plumbing and Drainage Code and the National Construction Code.
(Reason: Prevent nuisance flooding)

14. Construction Management Plan (CMP)

Prior to the issue of any relevant Construction Certificate, submit, for approval by the
Certifying Authority, detailed Construction Management Plan (CMP). The CMP shall

address:

(@) Construction vehicles access to and egress from the site
(b) Parking for construction vehicles

(c) Locations of site office, accommodation and the storage of major materials

related to the project
(d) Protection of adjoining properties, pedestrians, vehicles and public assets
(e) Location and extent of proposed builder's hoarding and Work Zones

(f)  Tree protection management measures for all protected and retained trees.
(Reason: Compliance)

15. Road Pavement — Engineering Details

The applicant shall submit, for approval by Council as the road authority, prior to
issue of any Construction Certificate, full engineering design plans and specifications
prepared by a suitably qualified and experienced civil engineer for the reconstruction
of half of the road pavement and any associated works fronting the subject site in

Crabbes Avenue.

The required plans must be designed in accordance with Council’s Specifications
(AUS-SPEC). Approval must be obtained from Willoughby City Council as the road

authority under the Roads Act 1993 for any proposed works in the public road.
(Reason: Protection of public asset)

16. Design of Works in Public Road (Roads Act Approval)

Prior to issue of any Construction Certificate, the applicant must submit, for approval
by Council as a road authority, full design engineering plans and specifications
prepared by a suitably qualified and experienced civil engineer for the following

infrastructure works:

(@)  Construction of 1.5 metres wide concrete footpath (max. 2.5% crossfall)
for the full frontage of the development site in Crabbes Avenue in
accordance with Council’s specification and Standard Drawings SD105
and SD100. All adjustments to public utility services and associated
construction works in the nature strip are to be at the full cost to the
applicant. Detailed long section and cross sections at 5 metres interval
shall be provided.

(b)  Construction of a full width paver with asphalt infill footpath (max. 2.5%
crossfall) for the full frontage of the development site in Penshurst Street
in accordance with Council’'s specification and Standard Drawings
SD112 and SD100, or other details as advised by Council. All
adjustments to public utility services and associated construction works
in the nature strip are to be at the full cost to the applicant. Detailed long
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17.

section and cross sections at 5 metres interval shall be provided

(c) Reconstruction of existing kerb and gutter for the full frontage of the
development site in Crabbes Avenue and Penshurst Street in
accordance with Council’s specifications and Standard Drawing SD105.

(d) Reconstruction of half road pavement for the full frontage of the
development site in Crabbes Avenue.

(e)  Construction of two vehicle crossings in Crabbes Avenue in accordance
with Council’s specification and Standard Drawings SD105

(f) Construction of a new stormwater system in Horsley Avenue, to connect
the stormwater drainage system from the site to the existing Council
system at the corner of Horsley Avenue and High Street. The new pipe
shall be a minimum 450mm diameter reinforced concrete pipe with a
minimum grade of 1%. Kerb inlet pits with 3.0m lintels shall be provided
at intervals not exceeding 40m and at any change of direction. If the
easement from the site results in drainage to Summerville Crescent,
then the system shall extend from Summerville Street to the corner of
Horsley Avenue and High Street.

(9) Replacement of kerb and gutter and pavement associated with the
construction of the new stormwater system in Horsley Avenue and
Summerville Crescent.

The required plans must be designed in accordance with Council’s specifications

(AUS-SPEC). Longitudinal and cross-sections (at 5m intervals) shall be provided for

all pavement works (road and footpath) and stormwater pipes. The location of

existing services shall be shown on the stormwater cross-sections. Any doorway
locations adjacent to the boundary shall be detailed on the plans and internal floor
levels shown, to ensure that proposed public domain levels provide the required
access into the site and building A minimum of three (3) weeks will be required for

Council to assess the Roads Act submissions. Early submission is recommended to

avoid delays in obtaining any Construction Certificate. For the purpose of inspections

carried out by Council Engineers, the corresponding fees set out in Council’s current

Fees and Charges Schedule are payable to Council prior to issue of the approved

plans.

Approval must be obtained from Willoughby City Council as the road authority under
the Roads Act 1993 for any proposed works in the public road prior to the issue of
any Construction Certificate.

(Reason: Ensure compliance)

Driveway Longsection

Prior to issue of any Construction Certificate and in order to assess the susceptibility
of vehicles to scraping as they pass over the proposed access driveway the applicant
shall submit longitudinal sections for approval by the certifying authority along each
side of the proposed vehicular access paths drawn at 1:20 Scale. The longitudinal
sections shall include the following: -

(a) Horizontal distance from the centreline of the road to the proposed parking
slab, including provision of Council’'s standard layback as per Council’s
standard drawing SD105 which is available from Council’s website. Council’s
standard layback is 500mm wide and back of layback is 100mm above the
gutter invert.
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19.

(b) Both existing and proposed levels (in AHD) and gradients represented in
percentage(%) of the vehicular crossing and driveway.

(c) Crossfall on road pavement shall be shown on long sections.

The design shall be prepared by a suitably qualified civil engineer using Council’s
standard vehicle profile (SD100). All driveway grades and transitions shall comply
with AS 2890.1 -2004 and Council’s specifications.

The eastern crossing is to be 6.2m wide and the western crossing is to be 6.0m wide,
with 1.6m separation between the two crossings. Both crossings are to have no
splays and be constructed at right angle to street kerb. The footpath which forms part
of the proposed crossing shall have a maximum crossfall of 2.5%. For the design
levels of the vehicular crossing at the property boundary, the following shall be
complied with, unless written approval is gained from Council for alternate levels:

(@)  Atback of layback — 100 mm above and parallel to the gutter invert.
(b) At property boundary — 150mm above and parallel to the gutter invert.

The suitability of the grade of driveway inside the property is the sole responsibility of
the applicant and the required alignment levels fixed by Council may impact upon
these levels.

(Reason: Safe vehicular access)

OSD/Rainwater Tank Design

The design of all rainwater/OSD tanks shall comply with the requirements of the NSW
Work Health and Safety Regulation 2017, to minimise risks associated with confined
spaces. The design shall also consider “Safety in Design” requirements. Prior to
issue of any Construction Certificate, a suitably qualified person shall certify that the
design meets these requirements.

(Reason: Safe access to tanks)

Vehicle Access and Manoeuvring — Engineer’s Certification

Prior to the issue of any Construction Certificate, the Applicant shall submit, for
approval by the Principal Certifying Authority, certification from a suitably qualified
and experienced Traffic Engineer relating to the design of vehicular access and
manoeuvring for the development. This certification must be based on the
architectural drawings and the structural drawings, and must make specific reference
to the following:

(a) That finished driveway gradients and transitions comply with AS 2890.1
and 2890.2 and will not result in scraping to the underside of cars.

(b) That a maximum gradient of 5% is provided for the first 6 metres from
the property’s front boundary into the site. All driveway grades shall
comply AS2890.1, AS2890.2 and AS2890.6.

(c) That the proposed vehicular path and parking arrangements comply in
full with AS2890.1, AS2890.2 and AS2890.6 in terms of minimum
dimensions provided.

(d) That the headroom clearance of minimum 2.2 metres between the
basement floor and any overhead obstruction (including overhead
services) is provided for compliance with Section 5.3.1 of AS2890.1 and
Section 2.4 of AS2890.6.

(e) That the headroom clearance of minimum 2.5 metres is provided to all
parking spaces for people with disabilities for compliance with Section
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21.

22,

2.4 of AS2890.6.

(f) That the headroom clearance of minimum 3.5meters is provided from
the access and egress of the site to the ambulance bay and the loading
bay for the SRV at Level 2 in accordance with AS2890.2..

(9) That the headroom clearance required in AS2890.2 for the largest
vehicle using the site has been provided for the loading area and the
path to and from the loading area.

(h) Minimum dimensions of 2.4m x 5.4m shared area is provided adjacent to
all disabled parking spaces to comply with AS2890.6. Bollards shall be
provided at the location on each shared area specified in AS2890.6
which shall be clearly labelled and shown on plans.

(i) Simultaneous manoeuvring of B99 and B85 vehicles at all ramps and
ramp ends including the clearance lines for each vehicle, in accordance
with AS2890.1, is complied with.

(i) Simultaneous manoeuvrability of the largest vehicle using the site and a
passenger vehicle including clearance in accordance with AS2890.1 and
AS2890.2, is provided.

(k) That access to visitor parking spaces, club allocated parking spaces and
the drop off area is not restricted by boomgates or doors.

(Reason: Ensure compliance)

Co-ordinated Plans

Prior to the issue of any Construction Certificate, a set of co-ordinated architectural,

landscape and civil drawings shall be submitted to the certifying authority for

approval. The architectural plans shall show the following items:

- The outline of the OSD tank and all access grates into the tank

- The location of the bio-retention basin and all grates and pits associated with the
basin

- The location of the rainwater tank

The bio-retention basin, access grates to the OSD tank and rainwater tank are to be

located in common areas.

(Reason: Ensure stormwater management measures comply)

Finished Surface Levels Along the Street Boundary

Prior to the issue of any Construction Certificate, finished surface levels for all internal
and external works along the street boundary, including finished floor levels, driveway
levels, paving levels and landscape levels, shall be detailed on construction drawings.
The development’s internal surface levels must be consistent with the public domain
civil works plans approved by Council under the Roads Act (1993). Any changes
required to finished floor levels approved under this development consent may
require an application under S4.55 of the EP&A Act.

(Reason: Ensure internal levels complement street levels)

On Slab Landscape Planting and Associated Works

a) Details shall be submitted to the Certifying Authority prior to the issue of any
Construction Certificate indicating the proposed method of waterproofing to all
internal walls and slab, and drainage of the concrete slab over which soil and planting
is being provided;

b) Landscape treatment details shall be submitted to the Certifying Authority prior to
the issue of the Construction Certificate indicating the proposed soil volume, soil type,
planting, automatic irrigation, services connections, and maintenance activity
schedule;
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24,

25.

c¢) The following soil depths are required in order to be counted as landscaping:

a) 300mm for lawn;

b) 600mm for shrubs;

c) 1metre for trees.
(Reason: To ensure appropriate and secure waterproofing and drainage is installed to
direct water flow into the drainage system, and away from habitable areas and that
adequate soil volume is provided for planting.)

Internal Noise Levels for Independent Living Residential Aged Care
To minimise noise intrusion into residential units and the aged care facility from any

external noise source, the development shall be designed and constructed to comply
with the following noise criteria with windows and doors closed:

Internal Space Time Period Criteria
LAeq (period)
Sleeping Areas Night (10pm — 7am) | 35 dB(A)
Other Any time 40 dB(A)
Note:
1. The above “other” criterion does not apply to garages, kitchens, bathrooms or
hallways.
2. The above criteria define the minimum acceptable levels. Buildings may be

built to a better than average standard by applying more stringent criteria.

3. If internal noise levels with windows or doors open exceed the criteria by more
than 10dB(A), the design of the ventilation for these rooms should be such
that occupants can leave windows closed, if they so desire, and also to meet
the fresh air ventilation requirements of the National Code of Construction
(NCCQC).

Certification from an appropriately qualified acoustic consultant that the building has
been designed to meet these criteria shall be submitted to the Certifying Authority
prior to issue of any relevant Construction Certificate for the residential units, seniors
living units and the residential aged care facility.

(Reason: Amenity, environmental compliance and health)

Noise from Transport Corridor

To minimise the impact of noise from any external noise source on the amenity of the
occupants, the buildings shall be constructed in accordance with the
recommendations and specifications contained in Section 7.0 of the acoustic report
by PKA Acoustic Consulting, Ref. No. 11532, dated 2 July 2019.

Details of the proposed acoustic treatment shall be submitted to the Certifying
Authority prior to the issue of any Construction Certificate.
(Reason: Amenity, environmental compliance and health)

Building Ventilation

To ensure that adequate provision is made for ventilation of the buildings, mechanical
and/or natural ventilation shall be provided. Particular attention shall be paid to any
food preparation areas that require mechanical exhaust to serve cooking appliances,
and any residential units that require a supply of fresh air to meet the internal noise
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27.

level criteria with windows closed. Ventilation shall be designed in accordance with
the provisions of:

(@) The National Construction Code:
(i) AS1668.1, AS1668.2 and AS3666.1 as applicable; and/or
(i)  Alternative solution using an appropriate assessment method.

Details of all mechanical ventilation and exhaust systems, and certification provided
by an appropriately qualified person verifying compliance with these requirements,
shall be submitted to the Certifying Authority prior to the issue of any Construction
Certificate.

(Reason: Health and compliance)

Mechanical Ventilation — Food Premises

Emission control equipment shall be provided in the mechanical exhaust system
serving cooking appliances at the food premises to effectively minimise the emission
of odours, vapours and oils. Solid fuel cooking equipment must have a separate
exhaust ventilation system/s. Exhaust hoods must be of stainless steel construction
with an internal 50mm x 50mm gutter, an unscrewable drainage plug at one corner
and have removable grease filters for effective cleaning.

Prior to the issue of any relevant Construction Certificate, detailed design plans, to
scale, and specifications and operational information of the proposed emission control
equipment shall be submitted to the certifying authority demonstrating that the
ventilation system has been installed and is operating in accordance with the
following Australian Standard/New Zealand Standards:

(a) AS/NZS 1668.1:1998 — The use of ventilation and air conditioning
in buildings — Fire and smoke control in multi-compartment
buildings;

(b) AS/NZS 1668.2:2002 — The use of ventilation and air conditioning

in buildings — ventilation design for indoor air contaminant control;
and

(c) AS/NZS 2918:2001 — Domestic solid fuel burning appliances —
Installation.

(Reason: Amenity, environmental compliance and health)
Internal Noise Levels Commercial

To minimise noise intrusion from any external noise source on the commercial
component of the development, the building shall be designed and constructed to
comply with the requirements of Australian Standard AS2107-2016 — Acoustics —
Recommended design sound levels and reverberation times for building interiors.

Certification from an appropriately qualified acoustic consultant that the building has
been designed to meet this criteria shall be submitted to the Certifying authority prior
to issue of the Construction Certificate.

(Reason: Amenity, environmental compliance and health)
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Construction and Fitout of Food Premises

All works associated with the construction and fit out of food premises shall comply
with the:

(a) Australian Standard AS 4674:2004 — Design, Construction and Fitout of
Food Premises;

(b) Food Standards Code (Australia) and Food Safety Standard 3.2.3 — Food
Premises and Equipment;

(c) Food Act 2003 and Food Regulation 2015;

(d) National Construction Code — Building Code of Australia and any relevant
Australian Standards;

(e) Plumbing Code of Australia and Australian Standard/New Zealand Standard
AS/NZS 3500 series on Plumbing and Drainage; and

(f) Sydney Water commercial trade wastewater requirements for food premises

and the most recent editions of any relevant Water Services Association of
Australia codes of practice, guidelines, policies and requirements.

Detailed design plans of all areas relating to food premises operations, including
sectional elevations, drawn to scale, and specifications of the equipment, finishes
and operations, shall be submitted to the Certifying Authority for approval, prior to a
Construction Certificate being issued for the relevant premises containing a food
premises.

Note:

(i A “Food Premises Design, Construction and Fit-out Guide” (based on
compliance with the above standards) is available on Council website;

(i) Copies of AS 4674-2004 may be obtained from SAI Global by visiting
www.saiglobal.com; and

(iii) Copies of the Food Standards Code (Australia) may be obtained from Food
Standards Australia New Zealand by visiting www.foodstandards.gov.au.

(Reason: Public health, safety and compliance)
Noise Mechanical Services

To minimise the impact of noise onto receivers on surrounding land, all mechanical
services shall be designed to ensure “offensive noise”, as defined under the
provisions of the Protection of the Environment Operations Act 1997, is not emitted
from the development. Details of the proposed equipment, siting, appropriate noise
criteria and any attenuation required shall be prepared by an appropriately qualified
acoustic consultant and accompany the application for a Construction Certificate.
(Reason: Amenity, environmental compliance and health)

Dewatering of Construction Site

To ensure any water discharged into Councils stormwater system from the excavated
portions of the site complies with relevant environmental criteria, appropriate pollution
control methods shall be adopted. The following details shall be submitted to the
Certifying Authority prior to the issue of any Construction Certificate:

(a) Details of proposed pollution control methods

(b)  Certification from an appropriately qualified person verifying the adequacy of
the proposed pollution control methods to ensure discharged water complies

Page 110



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.
water/sediment quality guideline values contained within the current Australia
& New Zealand Guidelines for Fresh & Marine Water Quality.

(Reason: Pollution control and Environmental Health)

31. Acoustic Assessment — Detailed Design Stage

An acoustic assessment by an appropriately qualified acoustic consultant shall be
carried out to assess the impact of noise from the following sources:

(a) the proposed club;

(b) mechanical services including, but not limited to, ventilation equipment,
swimming pool equipment, lift machinery and roller shutter doors; and

(c) construction noise and vibration,

on receivers occupying the surrounding area, residential units, independent living
units and the residential aged care facility, where applicable. Details of the identified
receivers, appropriate noise criteria, proposed equipment, siting, any attenuation
required and operation recommendations shall be compiled in an additional acoustic
report and be submitted with an application for a Construction Certificate for the
development.

(Reason: Amenity, environmental compliance and health)

32. Contaminated Land — Remediation and Validation
Prior to the lodgement of any application for a Construction Certificate:

(a) The site must be remediated in accordance with the approved Remedial Action
Plan (RAP) prepared by Construction Sciences Pty Ltd, Ref. No. 5046190085,
dated 29/11/2019, and the following:

i. Environment Protection Authority (EPA) — ‘Consultants reporting on
contaminated land — Contaminated land guidelines’ (2020), and

ii. State Environmental Planning Policy No 55 — Remediation of Land

iii. Managing Land Contamination Planning Guidelines SEPP55 — Remediation
of Land (1998)

Any necessary variations to the RAP must obtain the concurrence of Council
prior to the commencement of any further work.

(b) Council shall be notified 30 days before any category 2 remediation work under
SEPP 55 commences. This notification shall provide Council with the information
needed to verify that the work is not category 1 by reference to the criteria in
clause 14 and 15 of SEPP 55, and contain the minimum detail in accordance with
clause 16 of SEPP 55.

(c) A Stage 4 Validation Report, clearly stating that the objectives stated in the
approved RAP have been achieved and the land is suitable for the continued use,
must be submitted to, and approved by Council in writing, together with notice of
completion of remediation pursuant to clause 18 of SEPP 55.

(d) The Validation Report and notice of completion of remediation must be submitted
to Council prior to any excavation, demolition, or other building works, undertaken
that are not associated with the remediation.

(Reason: Environmental compliance, public health)
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Hazardous Building Material Assessment

A hazardous building material assessment shall be undertaken by an appropriately
qualified person prior to any demolition work commencing. The assessment shall
identify any likely hazardous materials within any structure to be demolished and
provide procedures on how to handle and dispose of such materials. Any hazardous
materials found shall be removed in accordance with the assessment report and/or
the Remedial Action Plan, whichever is appropriate. The assessment report is to be
submitted to the Certifying Authority prior to the issue of any Construction Certificate.
(Reason: Environmental protection, public health and safety)

PRIOR TO COMMENCEMENT

The following conditions of consent have been imposed to ensure that the
administration and amenities relating to the proposed development comply with all
relevant requirements. All of these conditions are to be complied with prior to the
commencement of any works on site, including demolition.

34.

35.

36.

37.

External Finishes - Compatibility

All external building material shall be in colours and textures, which are compatible
with the character of the locality. In this regard:

(a) The Schedule of Colours and Finishes submitted with the application (DA
1.06, sheets 1 through to 6, Issue A, dated 14/06/2019, prepared by Hyecorp
Property Group) satisfies this requirement;

(b) The Schedule of Colours and Finishes shall be amended to comply with all
requirements stipulated within Condition 2;

(c) The Schedule of Colours and Finishes shall be submitted to the Certifying
Authority prior to commencement of work.

(Reason: Visual amenity)
Waste Management Plan

A Construction and Demolition Waste Management Plan which provides details of
specific strategies to salvage and recycle a minimum target of 85% of used and
unused demolition and construction materials shall be submitted to the Certifying
Authority prior to commencement of work.

(Reason: Environment protection/waste reduction)

Building Site Hoarding

Prior to the commencement of work, a hoarding, complying with StateCover NSW
requirements which is to be erected to restrict public access to the site (including
demolition and/or excavation site), building works, materials or equipment. A
separate application is to be made to Council’s Infrastructure Services Division for
this purpose should the hoarding be located on Council property.

(Reason: Safety)

Site Management
A Site Management Plan shall be submitted to and approved by the Certifying

Authority prior to commencement of work. The site management plan shall include
the following measures as applicable.
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(a) Details and contact telephone numbers of the owner, builder and developer;

(b) Location and construction details of protective fencing to the perimeter of the
site;

(c) Location of site storage areas, sheds and equipment;
(d) Location of stored building materials for construction;
(e) Provisions for public safety;

() Dust control measures;

(g)  Site access location and construction;

(h)  Details of methods of disposal of demolition materials;
(i Protective measures for tree preservation;

)] Provisions for temporary sanitary facilities;

(k) Location and size of waste containers and bulk bins;

() Soil and Water Management Plans (SWMP); comprising a site plan indicating
the slope of land, access controls, location and type of sediment controls and
storage/control methods for material stockpiles;

(m)  Construction noise and vibration management.

The site management measures shall be implemented prior to the commencement of
any site works and maintained during the construction period. A copy of the
approved Site Management Plan shall be conspicuously displayed, maintained on
site and be made available to the Certifying Authority/Council officers upon request.
(Reason: Environment protection, public health and safety)

Dilapidation Report of Adjoining Properties
Prior to commencement of work, submit a photographic survey and report of the

following properties to the Certifying Authority and all owners of these adjoining
properties:

18 Crabbes Avenue, North Willoughby NSW 2068

18A Crabbes Avenue, North Willoughby NSW 2068

13 Horsley Avenue, North Willoughby NSW 2068

15 Horsley Avenue, North Willoughby NSW 2068

17 Horsley Avenue, North Willoughby NSW 2068

19 Horsley Avenue, North Willoughby NSW 2068

21 Horsley Avenue, North Willoughby NSW 2068

23 Horsley Avenue, North Willoughby NSW 2068

O IN|® |01 A | WIN =

25 Horsley Avenue, North Willoughby NSW 2068

10. | 223 Penshurst Street, North Willoughby NSW 2068

11. | 2 Summerville Crescent, North Willoughby NSW 20684

12. | 4 Summerville Crescent, North Willoughby NSW 20684

13. | 6 Summerville Crescent, North Willoughby NSW 20684

14. | 8A Summerville Crescent, North Willoughby NSW 20684

Such photographic survey and report shall be prepared by a suitably qualified person,
detailing the physical condition of these properties, both internal and external
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40.

41.

42,

including items as walls, ceilings, roof, structural members and other items as
necessary.

In the event of a property owner refusing to allow access to carry out the
photographic survey, the proponent must demonstrate in writing to the Certifying
Authority, and provide a copy to Council, that the purpose of the survey was made
clear to the property owner and that reasonable attempts to obtain access were
made.

(Reason: Protection of adjoining owners)

Public Risk Insurance Policy

The Public Risk Insurance Policy held by an excavator contractor must not be less
than $10 million and must contain a clause indemnifying Council against any claims
in respect of the excavation works. A copy of this policy is to be submitted to Council.
(Reason: Limit liability)

Geotechnical Report

The site and adjoining sites (including the road reserve or other public space) are to
be inspected by an independent Geotechnical Engineer and a comprehensive report
shall be submitted to the accredited certifier prior to commencement of work
indicating how the work is to be undertaken with safety, and identifying the stages at
which the engineers’ personal supervision is to occur during the works.

(Reason: Protection of adjoining properties)

Dilapidation Report of Council’s Property

Submit a dilapidation report including photographic record of Council’s property
extending to a distance of 50m from the development, detailing the physical condition
of items such as, but not exclusively to, the footpath, roadway, nature strip, and any
retaining walls.

The developer may be held liable to any recent damage to public infrastructure in the
vicinity of the site, where such damage is not accurately recorded under the
requirements of this condition prior to the commencement of works. In this regard,
the damage deposit lodged by the applicant may be used by Council to repair such
damage on Council’s property.

This dilapidation report shall be submitted to Council and the Certifying Authority prior
to commencement of work.
(Reason: Protection of Council’s infrastructure)

Permits and Approvals Required

Application is to be made to Council's Infrastructure Services Division for the following
approvals and permits as appropriate:-

(@) Permit to erect Builder's hoarding where buildings are to be erected or
demolished within 3.50m of the street alignment. Applications are to include
current fees and are to be received at least 21 days before commencement of
the construction.

(b) Permit to stand mobile cranes and/or other major plant on public roads.
Applications are to include current fees and security deposits and are to be
received at least seven days before the proposed use. It should be noted that
the issue of such permits may also involve approval from the NSW Police
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44,

45.

Force and TINSW (RMS). A separate written application to work outside
normal hours must be submitted for approval.

It should also be noted that, in some cases, the above Permits may be
refused and temporary road closures required instead which may lead to
longer delays due to statutory advertisement requirements.

(c) Permit to open public roads, including footpaths, nature strip, vehicular
crossing or for any purpose whatsoever. All applications are to include current
fees.

(d) Permit to place skip/waste bin on footpath and/or nature strip. (Maximum three
(3) days).

(e) Permit to work and/or place building materials on footpath and/or nature strip.
(Maximum two (2) weeks).

(f)  Permit to establish Works Zone on Public Roads adjacent to the Development
including use of footpath area. Applications must be received by Council at
least twenty-one days prior to the zone being required. The application will
then be referred to the Council's Local Traffic Committee for approval, which
may include special conditions.

(g) Permit to construct vehicular crossings over Council’s footpath, road or nature
strip.

The public footway must not be obstructed at any time unless written approval has
been granted by Council. Council’s footpath and footway shall be maintained in a
safe condition for pedestrians and the general public at all times.

(Reason: Legal requirements)

Application for Vehicle Crossing

Submit an application with fees to Council for the construction of two plain concrete
vehicular crossings.
(Reason: Protection of public asset)

Adjustment to Street Lighting

Prior to commencement of work, consult with utility authorities to determine the
requirements of relocation/adjustment of electricity supply and street lighting services
fronting the property at Crabbes Avenue and High Street. Such street lighting shall
also conform to Council’s standard specifications.

(Reason: Public amenity)

Underground Utility Services

Where excavation is proposed, locate and establish the size and levels of all utility
services in the footpath and road reserve. Contact “Dial Before You Dig” Service”
prior to commencement of any works.

All adjustments to public utilities’ mains and services as a consequence of the
development and associated construction works shall be at the full cost to the
applicant.

(Reason: Protection of utilities)
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46.

Project Arborist

(@) A Project Arborist is to be appointed prior to commencement of works on
site;

(b)  The Project Arborist is to have a minimum qualification AQF Level 5;

(c) The Project Arborist is to oversee and authorise all tree protection works
and inspection hold points detailed in the Arboricultural Impact

Assessment Report dated 28 June 2019 prepared by Glenyss Laws
Consulting Arborist and relevant conditions of consent;

(d) The Project Arborist is to certify that all tree protection measures have
been installed prior to commencement of works.

(Reason: Safety, environmental protection, landscape amenity)

DURING DEMOLITION, EXCAVATION AND CONSTRUCTION

The following conditions are to be complied with throughout the course of site works
including demolition, excavation and construction.

47.

48.

49.

Removal of Material

Remove all excess excavation and construction material from the site at the
completion of works to the satisfaction of the Certifying Authority. Under no
circumstances should any material be dumped or allowed to spill —

(@) on to the adjoining public reserve
(b) on to the land within a Foreshore Area

(c) outside the primary or secondary building areas.
(Reason: Environmental protection)

Excavation and/or Fill Containment

The excavation and/or fill is to be contained wholly within the subject allotment and
the created banks are to be retained to the satisfaction of the Certifying Authority. If
retaining walls are found to be necessary, a further Development Consent is to be
obtained unless it is exempt development.

(Reason: Safety)

Hours of Work

All construction/demolition work relating to this Development Consent within the City,
unless varied by an Out of Hours Work Permit, must be carried out only between the
hours of 7 am to 5 pm Mondays to Fridays and 7 am to 12 noon on Saturdays. No
work is permitted on Sundays or Public Holidays.

An application for an Out of Hours Work Permit to allow variation to these approved
hours must be lodged with Council at least 48 hours prior to the proposed
commencement of the work. The application must include a statement regarding the
reasons for the variation sought, the type of work/s to be carried out, the additional
time required, the anticipated impact upon the local amenity and how this will be
minimized, and must be accompanied by the required fee. One (1) permit is required
for each variation to the approved working hours within any 24 hour period.
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51.

52.

53.

If a variation to these approved hours for multiple or extended periods is sought, an
application under Section 4.55 of the Environmental Planning and Assessment Act
1979 must be lodged with Council at least twenty-one (21) days in advance of the
proposed changes to the hours of work. The application must include a statement
regarding the reasons for the variation sought, the type of work/s to be carried out,
the additional time required, the anticipated impact upon the local amenity and how
this will be minimized, and be accompanied by the required fee. Note: This Section
4.55 application may require re-notification in some circumstances.

(Reason: Ensure compliance and amenity)

Building Site Fencing

Public access to the site and building works, materials and equipment on the site is to
be restricted, when work is not in progress or the site is unoccupied.

A temporary safety fence is to be provided to protect the public, located to the
perimeter of the site (unless the site is separated from the adjoining land by an
existing structurally adequate fence, having a minimum height of 1.5m). Temporary
fences are to have a minimum height of 1.8m and be constructed of cyclone wire or
similar with fabric attached to the inside of the fence to provide dust control.

Fences are to be structurally adequate and be constructed in a good and
workmanlike manner and the use of poor quality materials or steel reinforcement
mesh as fencing is not permissible. All parts of the fence, including the fencing
blocks shall be located wholly within the property boundaries.

The public safety provisions and temporary fences must be in place and be
maintained throughout construction.
(Reason: Safety)

Provide Erosion and Sediment Control

Where work involves excavation or stockpiling of raw or loose materials, erosion and
sediment control devices shall be provided wholly within the site whilst work is being
carried out in order to prevent sediment and silt from site works (including demolition
and/or excavation) being conveyed by stormwater into Council’s stormwater system
natural watercourses, bushland and neighbouring properties. In this regard, all
stormwater discharge from the site shall meet the requirements of the Protection of
Environment Operations Act 1997 and the Department of Environment, Climate
Change and Water guidelines. The control devices are to be maintained in a
serviceable condition AT ALL TIMES.

(Reason: Environmental protection)

Demolition Work AS 2601-2001

Any demolition must be carried out in accordance with AS 2601 — 2001, The
demolition of structures.
(Reason: Safety)

Asbestos Sign to be Erected

On sites involving demolition or alterations and additions to building where asbestos
cement is being repaired, removed or disposed of a standard commercially
manufactured sign not less than 400mm x 300mm containing the words “DANGER
ASBESTOS REMOVAL IN PROGRESS” is to be erected in a prominent visible
position on the site. The sign is to be erected prior to the commencement of works
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55.

56.

and is to remain in place until such time as all asbestos cement has been removed
from the site to an approved waste facility.
(Reason: Public Health and safety/Ensure compliance)

Neighbour Notification of Asbestos Removal

The applicant/builder is to notify anyone occupying premises in the immediate vicinity
of the site, five working days prior to demolition works involving removal of asbestos.
Such notification is to be clearly written, giving the date work will commence, Work
Cover NSW phone number 131 050, Councils phone number 9777 1000.

As a minimum, this notification is to be placed in the letterbox of every property
(including every residential flat or unit) either side and immediately at the rear of the
site.

(Reason: Public health)

Asbestos Removal and Disposal

Works involving the removal of asbestos must comply with Councils Policy on
handling and disposal of asbestos, and must also comply with the Code of Practice
for Safe Removal of Asbestos (National Occupational Health and Safety Commission
2012 (1994).

Demolition is to be carried out in accordance with the applicable provisions of
Australian Standard AS 2601 — The Demolition of Structures.

All asbestos laden waste, including bonded or friable asbestos must be disposed of at
a waste disposal site approved by the NSW Department of Environment, Climate
Change and Water.

Upon completion of the asbestos removal and disposal the applicant must furnish the
Certifying Authority with a copy of all receipts issued by the waste disposal site as
evidence of proper disposal.

(Reason: Environmental protection/Public health and safety)

Survey Certificate

Certification of the following shall be submitted to the Certifying Authority by a
registered surveyor:

(a) Prior to the construction of footings or first completed floor slab (i.e. prior to
pouring of concrete) showing the area of the land, building under construction
and boundary setbacks;

(b) At each level indicating the level of that floor to Australian Height Datum;

(c) Upon completion of the roof framing, before the roofing is laid, indicating the
ridge height to Australian Height Datum;

(d) Atroof slab level indicating the level of that slab to Australian Height Datum;

(e) At completion indicating the relation of the building and any projections to the
boundaries, and that the building has been erected to the levels approved in
the Development Application.

(Reason: Ensure compliance)
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Excavations and Backfilling

All excavations and backfilling associated with the erection or demolition of a building
must be executed safely, and must be properly guarded and protected to prevent
them from being dangerous to life or property.

(Reason: Safety)

Excess or Waste Concrete

Excess or waste concrete from mobile concrete agitators or concrete pumping
equipment shall not be washed down, spilled or disposed of onto the road reserve,
Council's stormwater system, road, pavement, reserves or Council land.

(Reason: Environmental protection)

Temporary Toilet Facilities

Temporary toilet facilities shall be provided to the satisfaction of the Certifying
Authority.

The provision of toilet faciliies must be completed before any other work is
commenced on site. NOTE: Portable toilet facilities are not permitted to be placed
on public areas without prior approval having been obtained from Council.

(Reason: Health and amenity)

Swimming Pool Notice

During construction and in perpetuity following completion, a notice shall be displayed
showing:

(@) Appropriate instructions of artificial resuscitation methods.
(b) A warning stating
()  “YOUNG CHILDREN SHOULD BE ACTIVELY SUPERVISED WHEN
USING THIS SWIMMING POOL",
(i)  “POOL GATES MUST BE KEPT CLOSED AT ALL TIMES”, and

(i) “KEEP ARTICLES, OBJECTS AND STRUCTURES CLEAR OF THE
POOL FENCE AT ALL TIMES”

NB: This notice shall be kept in a legible condition and at the pool side.
(Reason: Safety)

Protection of Neighbouring Buildings and Public Assets

(a) If development involves excavation that extends below the level of the base of
the footings of a building, structure or work (including any structure or work
within a road or rail corridor) on an adjoining property, the person having the
benefit of the development consent at their own expense must:

(i) protect and support the building, structure or work from possible damage
from the excavation, and

(i) if necessary, underpin and support the building, structure or work to
prevent any such damage, and

(iif) must, at least 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of
intention to do so to the owner of the adjoining allotment of land and
furnish particulars of the excavation to the owner of the building being
erected or demolished.
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63.

64.

65.

66.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

(c) In this clause, “allotment of land” includes a public road and any other public
place.

(Reason: Safety)
Temporary Ground Anchors — Supervision

A professional Geotechnical Engineer shall be on site to supervise the piling,
excavation and finally the installation and stressing of any ground anchors. On
completion of these works, a report from the Geotechnical Engineer shall be
submitted to Council for record purposes.

A Chartered Professional Engineer shall monitor adjoining public infrastructures to
detect any ground heaving or settlement during and after the installation of the piling
and ground anchors. A rectification report shall be submitted to Council should
unacceptable displacements occur within the zone of influence.

(Reason: Protection of public assets)

Sweep & Clean Pavement

Sweep and clean pavement surface adjacent to the ingress and egress points of
earth, mud and other materials at all times and in particular at the end of each
working day or as directed by Council.

(Reason: Legal requirement)

Street Signs

The applicant is responsible for the protection of all regulatory / parking / street signs
fronting the property. Any damaged or missing street signs as a consequence of the
development and associated construction works are to be replaced at full cost to the
applicant.

(Reason: Protection of public assets)

Public Tree Protection

a) Unless identified by the development consent, no tree roots over 25mm diameter
are to be damaged or cut without authorisation of the Project Arborist and all
structures are to be bridged over such roots where possible.

b) Should any problems arise with regard to the existing or proposed trees on public
land during the construction or bond period, the Project Arborist is to immediately
Contact Council's Open Space section and resolve the matter to Council's
satisfaction, including the cost of any authorised removal and replacement being
borne by the applicant/owner.
(Reason: Tree management)

Storage of Materials on Council Land Prohibited
The dumping or storage of building materials, spoil, vegetation, green waste, or any

other material in the Council reserve is prohibited.
(Reason: Safety, environmental protection)
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69.

70.

Tree Trunk, Branch and Root Protection

(a) Retain and protect the following trees and vegetation throughout the
demolition and construction period: Trees numbered 20, 25, 27, 32, 33, 34,
35, 36, 37, 38, 39, 40, 41, 42, 43, and 44 in the Arboricultural Impact
Assessment Report dated 28 June 2019 prepared by Glenyss Laws
Consulting Arborist.

(b) The above trees must be clearly marked and protection devices in place to
prevent soil compaction and machinery damage.

(c) Tree protection measures must comply with the recommendations of the
Arboricultural Impact Assessment Report dated 28 June 2019 prepared by
Glenyss Laws Consulting Arborist and AS 4970-2009 Protection of trees on
development sites with particular reference to Section 4 Tree Protection
Measures.

(d)  Tree protection measures in accordance with iii) above are to be certified by
the Project Arborist prior to commencement of works.

(e) Tree roots greater than 25mm diameter are not to be removed unless
approved by The Project Arborist on site.

() All structures are to bridge roots unless directed by The Project Arborist on
site.

(Reason: Tree management)
Waste Classification — Excavation Materials

All materials excavated and removed from the site (fill or natural) shall be classified in
accordance with the Environment Protection Authority (EPA) Waste Classification
Guidelines prior to being disposed of to a NSW approved landfill or to a recipient site.
(Reason: Environment and health protection)

Unexpected Finds Protocol

An unexpected finds contingency plan should be incorporated into site redevelopment
works. In the event that previously unidentified contaminated soils or materials are
identified during site redevelopment, works should cease in the immediate vicinity
and the affected area isolated to minimise disturbance. A suitably qualified
contaminated site consultant should be engaged to assess the degree, type and
extent of contamination and establish a suitable remediation plan. The Site
Manager/landowner shall notify Council in writing when they become aware of any
contamination.

(Reason: Environment & Health Protection)

Importation of Fill

Any material to be imported onto the site for levelling, construction or engineering
purposes must satisfy the Office of Environment & Heritage (OEH) requirements for
virgin excavated natural material (VENM), or excavated natural material (ENM). The
determination of VENM or ENM must be made by suitable qualified consultant. Pre-
certification of the imported material shall be made and details made available to
Council upon request.

(Reason: Environment & Health Protection)
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72,

Dust Control

The following measures must be taken to control the emission of dust:

(a) Dust screens must be erected around the perimeter of the site and be kept in
good repair for the duration of the work.

(b) Any existing accumulation of dust (e.g. in ceiling voids and wall cavities) must
be removed using an industrial vacuum cleaner fitted with a high efficiency
particulate air (HEPA) filter.

(c) All dusty surfaces must be wet down and any dust created must be suppressed
by means of a fine water spray. Water used for dust suppression must not be
allowed to enter the street or stormwater system.

(d) All stockpiles of materials that are likely to generate dust must be kept damp or
covered.

(e) Demolition work must not be carried out during high winds, which may cause
dust to spread beyond the boundaries of the site.

(Reason: Amenity)
Construction Noise and Vibration

Construction noise shall be controlled to comply with the recommendations contained
in the accepted detailed design stage acoustic report and the requirements set out in
the EPA Interim Construction Noise Guideline. Noise levels shall not exceed the
rated background level by more than 10dB(A) at the most sensitive receiver during
the standard construction hours. A noise monitoring plan shall be implemented
during construction. Where noise levels may be exceeded appropriate measures to
control excessive noise shall be implemented immediately.

Should complaints arise about noise and/or vibration, Council may require an
acoustic assessment be carried out of construction activities and a report with
recommendations to ameliorate any non-compliances be submitted to Council.
(Reason: Amenity)

PRIOR TO OCCUPATION OF THE DEVELOPMENT

The following conditions of consent must be complied with prior to the issue of an
occupation certificate.

73.

74.

Section 73 Compliance Certificate

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be
obtained prior to the issue of a Final Occupation Certificate. An application must be
made either directly to Sydney Water or through a Sydney Water accredited Water
Service Coordinator. For details go to www.sydneywater.com.au/section73 or call
1300 082 746.

The Section 73 Certificate must be submitted to the Certifying Authority.
(Reason: Ensure statutory compliance)

Commercial — Shop Number Display
Prior to the issue of any relevant Occupation Certificate for the ground floor Shops,

the shop number is to be clearly displayed to any relevant entrance.
(Reason: Information)
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76.

77.

Amalgamation of Sites and Street Numbering

Prior to the issue of the Whole Occupation Certificate, the allotments of the
development are to be amalgamated into two single groups of allotments:

The following lots are to be amalgamated into one lot:

Legal Description

26 Crabbes Lots 4 to 10 Section C DP 6291
Avenue Lot 11 Section C DP 6291

Lots B DP 438684

Lot 1 DP 950651

Lots 1 and 2 DP 950652

243 Lot A DP 438684
Penshurst Lot B DP 364487
Street

The remaining lots are to be amalgamated into one lot:

247-255 Lot 100 DP 858335
Penshurst Lots A and B DP 23465
Street

Written application shall be made to the Geospatial Services Section of Council for
the allocation of street numbering for each of the newly created strata lots and/or
allotments. Documentary evidence of the allocated numbering issued by Council is to
be lodged with the Subdivision Certificate Application and Linen Plans.

(Reason: To create an orderly subdivision pattern and ensure compliance with
Council’s House-Property Numbering Policy)

Traffic Calming Measures within Crabbes Avenue

Prior to the issue of the Whole Occupation Certificate, the applicant and/or owners of
the relevant sites shall be responsible for the construction of the traffic calming
measures that are provided consent by the Willoughby Local Traffic Committee. The
applicant and/or owners of the site shall be responsible for all construction costs
associated with providing the traffic calming measures within Crabbes Avenue.
(Reason: Manage traffic flow)

Traffic Management Plan for Club Operations

Prior to the issue of any Occupation Certificate, a Traffic Management Plan is to be
prepared for pedestrian and traffic management. The plan shall include the following
details:

a) All attempts are to be made for development generated vehicles to park on-
site and not in the surrounding road network;
b) All heavy vehicles associated with the development shall enter and leave via
Penshurst Street via the following method:
1. Enter via a left turn from Penshurst Street into Crabbes Avenue and
then turn right into the development;
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79.

2. Exit via a left turn into Crabbes Avenue and a left turn into Penshurst
Street.

c) Details regarding on-site parking area to accommodate a 12.5m bus/coach to
facilitate patrons attending the Club;

d) The provision of Local Traffic Calming Measures as determined by the
Willoughby Local Traffic Committee;

e) Provide, maintain and operate a Vehicle Access, Movement and Parking
Management Plan for the development to ensure adequate provision and safe
parking of car, mini-bus, service vehicle and goods delivery vehicles at all
times;

f) The Traffic Management Plan shall be owned and operated by the owner of
the whole site and is to be made available on the premises.

(Reason: Control traffic within surrounding streets)

Dilapidation Report Post Construction

Prior to the issue of a Whole Occupation Certificate, a post-construction dilapidation
report shall be prepared for the following adjoining properties:

18 Crabbes Avenue, North Willoughby NSW 2068

18A Crabbes Avenue, North Willoughby NSW 2068

13 Horsley Avenue, North Willoughby NSW 2068

15 Horsley Avenue, North Willoughby NSW 2068

17 Horsley Avenue, North Willoughby NSW 2068

19 Horsley Avenue, North Willoughby NSW 2068

21 Horsley Avenue, North Willoughby NSW 2068

23 Horsley Avenue, North Willoughby NSW 2068

O IN|® |01/ R | WIN =

25 Horsley Avenue, North Willoughby NSW 2068

10. | 223 Penshurst Street, North Willoughby NSW 2068

11. | 2 Summerville Crescent, North Willoughby NSW 20684

12. | 4 Summerville Crescent, North Willoughby NSW 20684

13. | 6 Summerville Crescent, North Willoughby NSW 20684

14. | 8A Summerville Crescent, North Willoughby NSW 20684

Such photographic survey and report shall be prepared by a suitably qualified person,
detailing the physical condition of these properties, both internal and external
including items as walls, ceilings, roof, structural members and other items as
necessary.

In the event of a property owner refusing to allow access to carry out the
photographic survey, the proponent must demonstrate in writing to the Certifying
Authority, and provide a copy to Council, that the purpose of the survey was made
clear to the property owner and that reasonable attempts to obtain access were
made.

(Reason: Protection of adjoining owners)

Easement for 259 Penshurst Street, NSW 2068

(a) Subject to agreement, an easement shall be created on reasonable grounds with
the adjoining owners of 259 Penshurst Street (at no cost to the owners) to use the
driveway access, ramp and circulation aisle of the proposal;

(b) Provision is to be made for 259 Penshurst Street to have shared use of the
vehicular access driveway to and within the basement parking levels. The
development is to be structurally designed to allow for future vehicular access
from Crabbes Avenue and future opening on Basement Level 1. The Creation of a
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81.

Positive Covenant and Restriction on Use of Land on the Title in respect to these
vehicular access and parking provisions is to be made and documentary evidence
of the registered Positive Covenant, the Restriction on the Use of Land shall be
submitted to the Principal Certifying Authority Prior to the release of the
Occupation Certificate. Any future subdivision plan is to provide for the
maintenance of such an easement in favour of 259 Penshurst Street no cost to
Council and registered at the Land Titles Office prior to the release of the
Occupation Certificate

(Reason: To address vehicle access arrangements for any future development of 259

Penshurst Street)

Ausgrid Requirements

The Principal Certifying Authority is to ensure the following requirements by Ausgrid
are fulfilled before the issue of any relevant Occupation Certificate:

The substation ventilation openings, including substation duct openings and louvered
panels, must be separated from building air intake and exhaust openings, natural
ventilation openings and boundaries of adjacent allotments, by separation distances
which meet the requirements of all relevant authorities, building regulations, BCA and
Australian Standards including AS 1668.2: The use of ventilation and air-conditioning
in buildings - Mechanical ventilation in buildings.

In addition to the above, Ausgrid requires the substation ventilation openings,
including duct openings and louvered panels, to be separated from building
ventilation system air intake and exhaust openings, including those on buildings on
adjacent allotments, by not less than 6 metres.

Any portion of a building other than a BCA class 10a structure constructed from non-
combustible materials, which is not sheltered by a non-ignitable blast-resisting barrier
and is within 3 metres in any direction from the housing of a kiosk substation, is
required to have a Fire Resistance Level (FRL) of not less than 120/120/120.
Openable or fixed windows or glass blockwork or similar, irrespective of their fire
rating, are not permitted within 3 metres in any direction from the housing of a kiosk
substation, unless they are sheltered by a non- ignitable blast resisting barrier.

The development must comply with both the Reference Levels and the precautionary
requirements of the ICNIRP Guidelines for Limiting Exposure to Time-varying Electric
and Magnetic Fields (1 HZ — 100 kHZ) (ICNIRP 2010).

For further details on fire segregation requirements refer to Ausgrid's Network
Standard 141.

Existing Ausgrid easements, leases and/or right of ways must be maintained at all
times to ensure 24 hour access. No temporary or permanent alterations to this
property tenure can occur without written approval from Ausgrid. For further details
refer to Ausgrid’s Network Standard 143.

(Reason: Requirements by Ausgrid)

Swimming Pool — Heating and Cover

Prior to the issue of any relevant Occupation Certificate associated with the
completion and use of the swimming pool, the swimming pool is to be fitted with a
cover to maintain temperatures and minimise evaporation of water. Any heating shall
be of energy efficient means.

(Reason: Ensure compliance/ sustainable development)
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85.

86.

Swimming Pool - Access

Prior to the issue of any relevant Occupation Certificate associated with the
completion and use of the swimming pool, access to the swimming pool shall be
restricted by a child resistant barrier in accordance with the regulations prescribed in
the Swimming Pools Act 1992.

(@) The pool shall not be filled with water, or be allowed to collect stormwater, until
the installation of the child resistant barrier is completed to the Certifying
Authority’s satisfaction.

(b) The barrier is to conform to the requirements of AS 1926 —
Part 1 — “Safety Barriers for Swimming Pools”
Part 2 — “Location of Safety Barriers for Swimming Pools”
(Reason: Safety)

Emitted Noise — Swimming Pool/Spa

Prior to the issue of any relevant Occupation Certificate associated with the
completion and use of the swimming pool and in perpetuity, the noise emitted by the
swimming pool/spa pump and filter equipment shall be not more than 5dBA above the
background noise level measured at the boundaries in accordance with the current
Environment Protection Authority (EPA) guidelines for noise assessment. Further, in
accordance with the Protection of the Environment Operations (Noise Control)
Regulation 2017, the equipment is not to operate between 8pm to 7am weekdays and
8pm to 8am on weekends and public holidays if noise can be heard within any room
in any other residential premises (that is not a garage, storage area, bathroom,
laundry, toilet or pantry) whether or not any door or window to that room is open. A
time switch is to be installed on the power source for the above equipment to ensure
that the non-permitted hours are observed.

(Reason: Amenity)

BASIX Certificate

Prior to the issue of the relevant Occupation Certificate, a completion certificate is to
be submitted to the Certifying Authority demonstrating the manner in which the
measures committed to in the latest BASIX Certificate have been satisfied.

(Reason: Environmental sustainability)

Sustainable Development - Final Occupation

Prior to the issue of the Whole Occupation Certificate, the measures proposed to be
undertaken in the Ecological Sustainable Development Report (also known as the
‘Sustainability Scorecard’) submitted as part of the Development Application are to be
implemented as part of the development. Should any variation to these measures be
proposed, a new report with the amendments highlighted is to be submitted for the
Principal Certifying Authority’s approval and is required to continue to achieve the
relevant mandatory measures and other sustainability measures.

(Reason: Environmental sustainability)

Access for the Disabled - Disability Discrimination Act

The building/development must comply with the requirements of the Disability
Discrimination Act. It should be noted that this approval does not guarantee
compliance with this Act and the applicant/owner should investigate their liability
under this Act.

(Reason: Access and egress)
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89.

90.

Fire Safety Certificate Forwarded to NSW Fire and Rescue

Prior to the issue of any Occupation Certificate and upon completion of the building
work, a Fire Safety Certificate shall be furnished by the owner to Council, and the
owner must cause a copy of the certificate (together with a copy of the current fire
safety schedule) to be forwarded to the Commissioner of New South Wales Fire and
Rescue, and must cause a further copy of the certificate (together with a copy of the
current fire safety schedule) to be prominently displayed in the building in accordance
with Clause 172 of the Environmental Planning and Assessment Regulation 2000 in
respect to each essential fire safety measure included in the Schedule attached to
any relevant Construction Certificate.

(Reason: Safety)

Swimming Pool Registration

The Swimming Pool must be registered on the NSW Swimming Pool Register
when it is capable of holding water and before the issue of an Occupation
Certificate. The swimming pool is to be registered at
www.swimmingpoolregister.nsw.gov.au or in person at Willoughby City Council
(Fee applies when registering at Council)

(Reason: Statutory Compliance)

Seniors Living - Documentation

Prior to the issue of a Whole Occupation Certificate, documentation relating to the
constitution and operation of the development shall be submitted for Council's
approval including a restriction on the occupation of the development to persons
defined under Clause 18(1) of State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004.

(Reason: Ensure compliance)

Safer by Design

Prior to the issue of any relevant Occupation Certificate and to minimise the
opportunity for crime and in accordance with CPTED principles, the development
shall incorporate the following:

(@) In order to maintain a safe level of visibility for pedestrians within the
development, adequate lighting to AS1158 is to be provided to all common
areas including the basement car park, common open space and any
common stair access to these areas and pedestrian routes, particularly
including the waste storage areas.

This lighting shall ensure consistency to avoid contrasts between areas of
shadow/illumination and preferably be solar powered and with an
automatic/timed switching mechanism, motion sensor or equivalent for energy
efficiency. Such lighting shall be installed and directed in such a manner so as
to ensure that no nuisance is created for surrounding properties or to drivers
on surrounding streets. Car parking lighting system is to be controlled by
sensors to save energy during periods of no occupant usage.

(b) The ceiling and vertical structures of the basement parking area shall be
painted white (or equivalent) in order to ensure good visibility, surveillance and
less reliance on artificial lighting lux levels.

(c) The design, installation and maintenance of landscaping (and associated
works) within pedestrian routes around the site (and adjacent to mailboxes)
shall not impede visibility and clear sight lines along the pedestrian footway
from one end to the other.
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92.

93.

(d) The means to isolate the residential and commercial components of the
building shall be incorporated into the development, including the security
keying of lifts and doors and other measures for access control.

(e) Walls/screens between balconies shall be designed to avoid foot holes or
natural ladders so as to prevent access between balconies/terraces within the
development.

(f)  Adequate signage within the development to identify facilities, entry/exit points
and direct movement within the development.

(g0 A small portion of each storage area shall be of solid construction (i.e.
Cupboard.
(Reason: Safety and surveillance, energy efficiency, amenity)

Services - Mailboxes

Prior to the issue of any relevant Occupation Certificate, all mail boxes provided on
site shall comply with the requirements of ‘Australia Post’ in terms of size, location,
numbering and clearing. Details of the requirements can be obtained from Australia
Post or from their web site. Letter boxes for adaptable dwellings shall comply with AS
4299 Cl 3.8.

(Reason: Legal Requirement)

Residential Flat Building - Service Facilities

Prior to the issue of any relevant Occupation Certificate, the following shall apply to
the development:

(a) Electricity and telephone lines must be placed underground from the street to
the building.
(b) One storage area shall be allocated to each unit.

(c)

(d)

(e)

A master TV antenna or satellite dish is to be provided for the building. This
shall be suitably screened from view from the street.

All plumbing pipes and installations must be concealed in ducts and not
exposed on the external walls of the building and must be adequately
soundproofed.

Secure bicycle parking facilities shall be provided in accordance with
Willoughby Development Control Plan Part C. 4 and designed in accordance

with AS2890.3.
(Reason: Ensure compliance, streetscape and amenity)

Seniors Living — Restriction

Prior to the issue of a Whole Occupation Certificate, a restriction shall be registered
against the title of the property on which the approved Seniors Living Development is
carried out, in accordance with Section 88E of the Conveyancing Act 1919, limiting
the use of any accommodation to which the development consent relates to the kinds
of people referred to in Clause 18(1) of State Environmental Planning Policy (Housing
for Seniors or People with a Disability) 2004.

The terms of the restriction-as-to-user are to specify that it shall not be modified or
extinguished without the written consent of Council.
(Reason: Ensure compliance)
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Temporary Ground Anchors — Destressing

Prior to the issue of any Occupation Certificate, all damages to Council’s
infrastructures due to the works associated with the piling and installation of the
ground anchors shall be restored to the requirements of Willoughby City Council at no
cost to Council. All ground anchors shall be de-stressed by the removal of the anchor
heads and protruding tendons on completion of the works. A certificate issued by a
professional Geotechnical Engineer verifying that all ground anchors have been
decommissioned shall be submitted to Council.

(Reason: Destressing of ground anchors)

Inspection of Drainage Connection to Council’s Drainage Line

Prior to the issue of any Occupation Certificate, inspection of drainage connection
works to the existing Council’s pipeline/pit shall be carried out by Council’'s Engineer.
A completion certificate shall be obtained from Council (attesting to this condition
being appropriately satisfied) and submitted to the Certifying Authority. For the
purpose of inspections carried out by Council Engineer, the corresponding fees set
out in Council’s current Fees and Charges Schedule are payable to Council.

(Reason: Ensure compliance)

On-site Water Management System

Prior to the issue of any Occupation Certificate, the stormwater runoff from the site
shall be collected and disposed of via a 500m?3 OSD system and the approved water
quality improvement system in accordance with Sydney Water's requirements
AS/NZS3500.3, Council’'s DCP and Technical Standards. The construction of the
stormwater drainage system of the proposed development shall be generally in
accordance with the approved design stormwater management plans (IDC plans
19013-DA C01/G, C02/H, C04/1, CO5/E) and Council’s specification (AUS-SPEC).
(Reason: Prevent nuisance flooding)

Sign for On-site Stormwater Detention (OSD) System

Prior to the issue of any Occupation Certificate, an aluminium plaque measuring no
less than 400mm x 200mm is to be permanently attached and displayed within the
immediate vicinity of the OSD tanks.

The wording for the plaque shall state “This is the on-site stormwater detention
system required by Willoughby City Council. It is an offence to alter any part of the
system without written consent from Council. The registered proprietor shall keep the
system in good working order by regular maintenance including removal of debris”.
(Reason: Prevent unlawful alteration)

Confined Space Sign

Prior to the issue of any Occupation Certificate, securely install standard confined
space danger signs in a prominent location within the immediate vicinity of access
points to on site stormwater detention systems, rainwater tanks and confined spaces
in accordance with the requirements of NSW Work Health and Safety Regulation
2017.

(Reason: Safe access to tank)
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Certification of OSD

Prior to the issue of any Occupation Certificate, a suitably qualified and experienced
civil engineer (generally CP Eng. Qualification) shall certify on Council’s standard
certification form that the as-built OSD system is in accordance with the approved
plans and complies with Council’'s DCP and Technical Standards. Council’s standard
certification form is available in the appendix of Council’'s Technical Standard No. 1.
(Reason: Legal requirement)

Certification of the Basement Pumpout Drainage System

Prior to the issue of any Occupation Certificate and upon completion of the pump-out
system, the following shall be submitted to the Certifying Authority.

(@) A suitably qualified and experienced civil engineer (generally CP Eng.
Qualification) shall certify that the as-built pumpout system complies with Part
C5 of Council’'s DCP, all relevant codes and standards and the approved
stormwater management plans.

(b) Work-as-executed plans based on the approved pump-out system plans from
a registered surveyor to verify that the volume of storage and pump capacity
are in accordance with design requirements. Any minor changes or variations
to the approved plans should be highlighted in red on the approved pump-out
system plans.

(c) Certification from a licensed plumber to ensure that the constructed pump-out
system complies with the current plumbing requirements of Sydney Water and
AS/NZS3500.3.

(Reason: Ensure compliance)
Works-As-Executed Plans - OSD

Prior to the issue of any Occupation Certificate and upon completion of the OSD
System, the following shall be submitted to the Certifying Authority:

(a) Work-as-Executed plans based on the approved stormwater management
plans from a registered surveyor to verify that the volume of storage, PSD,
water and floor levels are constructed in accordance with design
requirements. Any minor changes or variations to the approved plans should
be highlighted in red on the approved stormwater plans.

(b) Engineer’s certification of the OSD system together with the completed
Council’s standard form for On-Site Detention Record of Installation.

(Reason: Record of works)
S88B/S88E(3) Instrument

Create Positive Covenant and Restriction on the Use of Land on the Title in favour of
Council as the benefiting authority for the as-built on-site stormwater detention
system. The standard wording of the terms of the Positive Covenant and Restriction
on the Use of Land are available in Council’s Technical Standards.

The above instruments shall be created under Section 88B of the Conveyancing Act
1919 for newly created lots. For an existing lot, the instruments can be created under
Section 88E(3) of the Conveyancing Act 1919 using Form 13PC and 13RPA
respectively. The size and relative location of the OSD tank/s, in relation to the
building footprint and property boundary, must be shown on the final plan of
subdivision/strata plan or must be shown on the scale sketch, attached as an
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annexure to the request 13PC and 13RPA forms. The S88B instrument or
13PC/13RPA forms shall be lodged with Council’s Standard S88B/S88E Lodgement
Form with all supporting documentations listed in the Form. Council’s Standard Form
is available from Council upon requested.

Documentary evidence of registration of these instruments with the NSW Land
Registry Services shall be submitted to the Certifying Authority and Council prior to
issue of any Occupation Certificate.

(Reason: Maintenance requirement)

Documentary Evidence of Positive Covenant, Engineers Certificate

Prior to the issue of any Occupation Certificate, the following documentary evidence
of the completed drainage works shall be submitted to Certifying Authority and
Council: -
(a) Registered Positive Covenant and Restriction on the Use of Land by way of the
Title Deed.

(b) Certification from a suitably qualified and experienced civil engineer (generally
CP Eng. Qualification) for the as-built OSD system.

(c) Work-as-Executed plans highlighting in red based on the approved stormwater
management plans from a registered surveyor for the as-built OSD system.

(Reason: Public record)
Sight Triangles

Prior to the issue of any Occupation Certificate and in order to ensure adequate sight
distances for pedestrians and traffic in the frontage road, sight triangles of 2m by
2.5m in accordance with AS/NZS 2890.1 shall be provided on each side of the
vehicle crossings.

(Reason: Pedestrian safety)
Construction of Kerb & Gutter

Prior to the issue of any Occupation Certificate, construct a new kerb and gutter
together with any necessary associated pavement restoration in accordance with
Council’s specification for the full frontage of the development site in Crabbes Avenue
and Penshurst Street.

(Reason: Public amenity)

Reconstruct Pavement

Prior to the issue of any Occupation Certificate, half the road pavement including any
necessary associated works adjoining to the full frontage of the development site in
Crabbes Avenue shall be reconstructed in accordance with Council’s approved
drawings, conditions and specification (AUS-SPEC). Council’s standard design traffic
for this pavement is 3x10° ESA.

(Reason: Ensure compliance)

Paving Bricks with Asphalt Infill

Prior to the issue of any Occupation Certificate, construct a full width footpath in
approved paving bricks with asphalt infill for the full frontage of the site in Penshurst
Street in accordance with Council Standard Drawing SD112, or other detail as
supplied by Council.

(Reason: Public amenity)
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Concrete Footpath

Prior to the issue of any Occupation Certificate, construct a 1.5m wide concrete
footpath for the full frontage of the development site in Crabbes Avenue. All works
shall be carried out In accordance with Council's standard specifications and
drawings.

(Reason: Public amenity)

Vehicular Crossing

Construct two new vehicular crossings (entry and exit) including the replacement of
the existing layback and/or gutter and any associated road restoration as directed by
Council’s Engineers. All works shall be carried out in accordance with Council’s
specification AUS-SPEC C271 and Council’'s Standard Drawing SD105 - Council
Vehicular Footpath Crossing and Kerb and Gutter details and any approved
longitudinal sections. A separate application for the crossing including current fees
and charges is to be submitted for approval by Council.

The eastern crossing is to be 6.2m wide and the western crossing is to be 6.0m wide,
with 1.6m separation between the two crossings. Both crossings are to have no
splays and be constructed at right angle to street kerb in plain concrete. The new
crossings shall be located no closer than 1 metre from any power pole and 2 metres
from any street tree unless otherwise approved by Council.

For the design levels of the vehicular crossing at the property boundary, the following
shall be complied with unless written approval is gained from Council for alternate
levels:

(@)  Atback of layback — 100 mm above and parallel to the gutter invert.
(b) At property boundary — 150mm above and parallel to the gutter invert.

The footpath which forms part of the proposed crossing shall have a maximum
crossfall of 2.5%. The nature strip and footpath is to be adjusted for a minimum
distance of 3.0 metres on both sides of the crossing to suit the new levels.

The suitability of the grade of driveway inside the property is the sole responsibility of
the applicant and the required alignment levels fixed by Council may impact upon
these levels.

All adjustments to the nature strip, footpath and/or public utilities’ mains and services
as a consequence of the development and any associated construction works shall
be carried out at the full cost to the Applicant. All driveway grades and transitions
must comply with AS/NZS 2890.1.

Vehicular Crossing Formwork Inspection Sheet shall be obtained from Council
(attesting to this condition being appropriately satisfied) and submitted to the
Certifying Authority prior to issue of any Occupation Certificate.

(Reason: Public amenity)

Removal of Redundant Crossings

Remove all redundant crossings together with any necessary works and reinstate the
footpath, nature strip and kerb and gutter accordingly. Such work shall be carried out
in accordance with Council's specification.
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Vehicular Crossing Formwork Inspection Sheet shall be obtained from Council
(attesting to this condition being appropriately satisfied) and submitted to the
Certifying Authority prior to issue of any Occupation Certificate.

(Reason: Public amenity)

Inspection of Civil Works on Road Reserves

All required road pavement, footpath, kerb and gutter, drainage works and/or any
necessary associated works on the road reserve shall be completed in accordance
with the Council approved drawings, conditions and specification (AUS-SPEC).

Pursuant to Section 138 of the Roads Act 1993, all works carried out on the road
reserve shall be inspected and approved by Council’s Engineer. Upon completion,
Work-as-Executed drawings prepared by a registered surveyor shall be submitted to
Council for record purposes. A completion certificate shall be obtained from Council
(attesting to this condition being appropriately satisfied) and submitted to the
Certifying Authority prior to the issue of any Occupation Certificate.

(Reason: Ensure compliance)

Performance Bond

Prior to the issue of any Occupation Certificate, the Applicant shall lodge with the
Council a performance bond of $150,000 against defective public civil works
undertaken by the main Contractor for a period of twelve (12) months from the date of
the completion certificate issued by Council as the road authority under the Roads
Act 1993. The bond shall be lodged in the form of a cash deposit, cheque or
unconditional bank guarantee which will be refundable subject to the approval of
Council’'s Engineers at the end of the maintenance period. In this period, the
Applicant is liable for any part of the work which fails to achieve the design
specifications. Council shall be given full authority to make use of the bond for such
restoration works within the maintenance period as deemed necessary.

(Reason: Ensure compliance and specification)

Turfing of Nature Strip

Prior to the issue of a Whole Occupation Certificate and in the event of damages to
the grass verge during works, trim the strip of land between the property boundary
and the road, spread topsoil on top of the trimmed surface and lay approved turfing
on the prepared surfaces. The turf shall be protected from vehicular traffic and kept
watered until established.
(Reason: Public amenity)

Public Infrastructure Restoration

Prior to the release of the Damage Deposit, any damaged public infrastructure
caused as a result of the construction works on the subject site (including damage
caused by, but not limited to , delivery vehicles, waste collection, contractors, sub-
contractors, concrete delivery vehicles) must be fully repaired in accordance with
Council’s specification and AUS-SPEC at no cost to Council.

(Reason: Protection of public assets)

Vehicle Access and Manoeuvring — Construction & Certification

Prior to the issue of any Occupation Certificate, the Applicant shall submit, for
approval by the Principal Certifying Authority, certification from a suitably qualified
and experienced Traffic Engineer relating to the construction of vehicular access and
manoeuvring for the development. This certification must be based on a site
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inspection of the constructed vehicle access, manoeuvring and vehicle
accommodation areas, with dimensions and measurements as necessary, and must
make specific reference to the following:

(a) That the as-constructed carpark complies with the approved Construction
Certificate plans.

(b) That finished driveway gradients and transitions comply with AS 2890.1
and 2890.2 and will not result in scraping to the underside of cars.

(c) That a maximum gradient of 5% has been provided for the first 6 metres
from the property boundary into the site.

(d) All parking spaces are open type with no partitions.

(e) That the as-constructed vehicular path and parking arrangements comply
in full with AS/NZS 2890.1, AS 2890.2 and AS/NZS 2890.6 in terms of
minimum dimensions provided.

) That the headroom clearance of minimum 2.2 metres has been provided
between the basement floor and any overhead obstruction to comply with
Section 5.3.1 of AS2890.1 and Section 2.4 of AS2890.6.

(9) That the headroom clearance of minimum 2.5 metres has been provided to
all parking spaces for people with disabilities to comply with Section 2.4 of
AS2890.6.

(h) That the headroom clearance of minimum 3.5meters is provided from the
access and egress of the site to the ambulance bay and the loading bay for
the SRV at Level 2 in accordance with AS2890.2..

)] That the headroom clearance required in AS2890.2 for the largest vehicle
using the site has been provided for the loading area and the path to and
from the loading area.

)] Aisle widths throughout basements comply with AS2890.1.

(k) Minimum dimensions of 2.4m x 5.4m shared area, has been provided
adjacent to all disabled parking spaces to comply with AS2890.6. Bollards
are provided at the location on each shared area specified in AS2890.6
which is clearly labelled and shown on plans.

)] Simultaneous manoeuvring of B99 and B85 vehicles at all ramps and ramp
ends including clearances for each vehicle as per AS2890 is achieved.

(m) Simultaneous manoeuvrability of the largest vehicle using the site and a
passenger vehicle including clearance in accordance with AS2890.1 and
AS2890.2, is provided.

(n) That access to visitor parking spaces and club allocated parking spaces is
not restricted by boomgates or doors.

(Reason: Ensure compliance)

Construct Stormwater Drainage Works

Prior to the issue of any Occupation Certificate, construct the following stormwater

drainage works in the public domain:

- New kerb inlet pit with a 3.0m lintel at the kerb and gutter in line with where the
site drainage system leaves the easement.

- New 450mm dia reinforced concrete pipe located at the kerb line, to connect the
new pit with the existing Council pit at the intersection of High Street and Horsley
Avenue. The pipes shall have a minimum grade of 1%, unless a flatter grade is
approved by Council prior to construction.

- New kerb inlet pits with 3.0m lintel along the new pipe at intervals not exceeding
40m and at any change in direction.

(Reason: Manage stormwater)
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Certification — Stormwater Quality System

Prior to the issue of any Occupation Certificate, a suitably qualified civil engineer,
typically CPEng, shall certify that the constructed stormwater quality improvement
system meets the requirements of Part C.5 of the Willoughby DCP and Technical
Standard 1 for stormwater quality improvement and is in accordance with the
approved stormwater plans.

(Reason: Protect the environment)

OSD Tank

Prior to the issue of any Occupation Certificate, the section of the OSD tank located
beneath the building shall be water-proofed to prevent moisture impacting the
building above and sound proofed / acoustically treated as required to prevent noise
from the tank from impacting residents above. The works shall be in accordance with
the reports provided to Council as part of the development application. All access
grates shall be located in common areas. Grates are to be provided to the tanks to
provide suitable ventilation.

(Reason: Amenity in units above the OSD tank and access to tank)

Stormwater Maintenance Manual

Prior to the issue of any Occupation Certificate, a Stormwater Maintenance Manual
shall be prepared for the site. The manual shall detail all stormwater management
systems provided on the site, including stormwater quality improvement measures. It
is to be in accordance with the recommendations of “Guidelines for the Maintenance
of Stormwater Treatment Measures” published by Stormwater NSW or other relevant
guidelines and manufacturer’'s recommendations for proprietary devices.

(Reason: Ensure required measures are maintained)

Public Tree Maintenance

Prior to the issue of any relevant Occupation Certificate, the Project Arborist is to
certify that:

(a) All trees on public land have been adequately maintained, that there has
been no net deterioration in health and condition, and that any remedial work
complies with AS 4970-2009 “Protection of trees on development sites” and
AS 4373 - 2007 “Pruning of Amenity Trees”.

(b) All new and replacement public trees are of the required species, container
size, planting locations, planting standards, and have been grown and
supplied from a recognised nursery complying to NATSPEC 2 Guide,
“Specifying Trees”, 2003.

(Reason: Tree management, public asset management)

Completion of Landscape Works

Prior to the issue of a Whole Occupation Certificate, landscape works including trees,
shrubs and groundcovers shall be consistent with the approved Landscape Plans,
completed to a professional standard, consistent with industry best practice and
published standards.

(Reason: Landscape amenity)
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Public Tree Planting

Prior to the issue of a Whole Occupation Certificate, plant the following trees on
Council land forward of the commercial premises located north of the registered club
in Penshurst Street:

2 x Ulmus glabra “Lutescens”

The trees shall:

(a) Have a minimum container size of 100 litres and grown to NATSPEC 2 “Guide
Specifying Trees”, (2003).

(b) Be planted in accordance with WCC Landscape Specification 08/2007 “Street
Tree Planting”.

(c) Be planted generally in alignment with other street trees.
(Reason: Landscape amenity, tree canopy recruitment)

Tree Planting

a) Prior to the issue of a Whole Occupation Certificate, trees are to be planted in
accordance with the following table:

No. Species Location Min Pot Size

Required

All trees As indicated on the approved As indicated on | As indicated on
landscape plans in Condition 1 the approved the approved
and any other conditions of Landscape Landscape
consent that modify the Plans in Plans in
Landscape Plans. Condition 1 Condition 1

b) Certification of a) above is to be provided by a qualified landscape designer of
landscape architect to the Principal Certifying Authority prior to issue of a Whole
Occupation Certificate

(Reason: Landscape amenity)

Project Arborist Certification

Prior to the issue of any Occupation Certificate, the Project Arborist is to certify in
writing that all tree protection measures and remediation works have been complied
with as per conditions of consent.

(Reason: Protection of trees required to be retained)

Acoustic Works — Report

Prior to the issue of any relevant Occupation Certificate, certification shall be provided
upon completion of the works, accompanied with evidence from a suitably qualified
and practising acoustic engineer, to the effect that the acoustic attenuation has been
carried out in accordance with the acoustic report by PKA Acoustic Consulting, Ref.
No. 11532, dated 2 July 2019, and any other subsequent reports, and meets the
design criteria contained in those reports.

(Reason: Amenity, environmental compliance and health)
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Noise Emission — Equipment

Prior to the issue of any relevant Occupation Certificate, certification shall be provided
from a suitably qualified acoustic engineer certifying that the noise from all sound
producing plant, equipment, machinery and/or mechanical ventilation system
complies with the relevant noise criteria.

(Reason: Amenity, environmental compliance and health)

Certification — Ventilation

Prior to the issue of any relevant Occupation Certificate, certification shall be provided
from a suitably qualified mechanical engineer certifying that all work associated with
the installation of the mechanical and/or natural ventilation systems has been carried
out in accordance with the relevant Australian Standards and or alternative solution.
(Reason: Amenity, environmental compliance and health)

Trade Waste Permit / Consent

Prior to the issue of any relevant Occupation Certificate, evidence of a Sydney Water
permit or consent for the discharge of wastewater to the sewer shall be submitted to
the Certifying Authority. Where a permit or consent may not be required from Sydney
Water, certification shall be provided verifying that any discharges to the sewer will
meet specific standards imposed by Sydney Water.

(Reason: Environmental compliance and health)

Food Premises

Prior to the issue of any Occupation Certificate for a building containing a food
premises, the fitout of all food premises shall comply with Australian Standard AS
4674:2004 — Design, Construction and Fitout of Food Premises, the provisions of the
Food Standards Code (Australia) and the Food Act 2003. No approval is granted for
any remote storage area.

If a Private Certifier is to be used, the final inspection of the food premises fit out shall
be carried out by a suitably qualified person. Documentation is to be submitted to the
Certifying Authority certifying compliance with all relevant requirements.

Council’'s Environmental Health Officer may be engaged to carry out this required
inspection of the food premises. An inspection fee shall be charged in accordance
with Council’s current Food Premises Fitout Inspection Fee, as per the Willoughby
Council Management Plan — Fees and Charges Schedule. This fee must be paid prior
to the inspection.

(Reason: Public health, safety and compliance)

Food Premises Registration

Prior to any relevant Occupation Certificate being issued for a food premise, the food
premises shall be registered with Willoughby City Council by completing and
submitting the Food Business Registration Form available on Council’s website.
(Reason: Public health, safety and compliance)
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PRIOR TO THE RELEASE OF LINEN PLANS/SUBDIVISION
CERTIFICATE/STRATA APPROVAL

The following are to be complied with prior to the issue of the Subdivision Certificate /
Strata Approval and the release of the Linen Plans for registration at the Land and
Property Information Office.

131. General Easement/ROW Provision and Certification

The creation of drainage easements, service easements and/or rights-of carriageway
shall be carried out as required. A registered surveyor is to certify prior to the release
of the subdivision certificate that all interallotment drainage lines, services or
driveways are fully contained within the proposed allotment and/or that future
provisions of such are fully covered by the proposed burdens. Alternatively if the
surveyor is of the opinion that no easements and/or rights-of-carriageway are
required then certification to this effect from the surveyor is to be submitted.

(Reason: Ensure compliance)

132. Location of On-Site Detention System

The locations of the as-built on-site stormwater detention system(s) shall be shown
on the final plan of subdivision/strata plan. Access to the OSD tank shall be located
in common property.

(Reason: Ensure compliance)

133. Documentary Evidence of Registered Positive Covenant and Restriction on the
Use of Land

Prior to issue of the Subdivision Certificate, the following documentary evidence of
the completed on-site detention (OSD) system shall be submitted to Council:-

(a) Title Deed of the as-built OSD systems. Alternatively, the applicant shall
create a Positive Covenant and Restriction on the use of Land with this
application.

(Reason: Public record)
134. Section 88B Instrument

A Section 88B Instrument is to be submitted with the Linen Plan for subdivision in
respect to any proposed easements, rights-of-way and positive covenants.
(Reason: Ensure compliance)

ONGOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

The following conditions have been applied to ensure that the use of the land and/or
building is carried out in such a manner that is consistent with the aims and
objectives of the planning instrument affecting the land, and relevant legislation.

135. Domestic Air Conditioning Units Noise Level

All air conditioning units installed shall not be heard in a habitable room in another
residential premises between the hours of 10.00pm and 7.00am weekdays and
10.00pm and 8.00am weekends and public holidays.

(Reason: Compliance and amenity)
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Daily Garbage Disposal

Garbage including putrescibles shall be disposed of daily in accordance with
Willoughby Development Control Plan.
(Reason: Health and amenity)

Aboriginal Heritage

To ensure that any possible Aboriginal Heritage sites and/or objects are protected
during site works, all disturbance shall stop immediately if potential Aboriginal sites or
objects are identified and Council, the NSW Office of Environment and Heritage, and
the Metropolitan Local Aboriginal Land Council are to be contacted in order to
investigate the matter and establish steps to be taken prior to further disturbance.
(Reason: Aboriginal heritage conservation)

Plan of Management — Memorial Park

All operational details, objectives and management measures stipulated within the
Plan of Management for the Memorial Park (titled ‘Plan of Management Memorial
Park’, prepared by City Plan Services, dated July 2019) are to be conducted and
fulfilled by the operator of the Registered Club in perpetuity. The Plan of Management
is also to be modified to include the following additional operational requirements and
amendments:

a) The Memorial Park is to be publicly accessible to the general public every day;

b) The operator of the Registered Club is wholly responsible for the management
and maintenance of the Memorial Park. The Memorial Park is to be
maintained in accordance with the approved Landscape Plans;

c) The operator of the Registered Club shall provide security patrols for the
Memorial Park at hourly intervals during the approved operating hours of the
Club;

d) Signage is to be installed by the operator of the Registered Club for the
following:

1. Signage to clearly indicate entry and exits to Crabbes Avenue and
Penshurst Street.

2. Signage to indicate to patrons to leave in an orderly manner to not disturb
surrounding residents;

3. Signage within the Memorial Park to indicate the prohibited activities as
outlined within the Plan of Management;

e) Events held in the Memorial Park are to be restricted to once per month,
across as 12-month period, as stated in the Plan of Management;

f) Any request made by Willoughby City Council or the NSW Police for CCTV
security footage to the Memorial Park shall be provided as soon as possible;

g) Any trees that pose a serious risk to the health and life of the general public
will be pruned or removed at the request of Willoughby City Council;

h) Pedestrian ingress and egress from Legions Way is to be restricted, however
access for emergency vehicles from Legions Way shall be facilitated:;

i) All other measures stipulated within the Plan of Management for the Memorial
Park is to be conducted in perpetuity.

Any further modifications cannot be made to the Plan of Management unless
conducted through a S4.55 Modification Application.
(Reason: Maintain amenity)
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Plan of Management — Registered Club

All operational details, objectives and management measures stipulated within the
Plan of Management for the Registered Club (litled ‘Plan of Management Club
Willoughby’, prepared by City Plan Services, dated July 2019) are to be conducted
and fulfilled by the operator of the Registered Club in perpetuity. The Plan of
Management is also to be modified to include the following additional operational
requirements and amendments:

a) The Registered Club is to operate in accordance with the requirements of a
valid liquor licence and all requirements within the Liquor Act 2007;

b) The location of the War Memorial is to be completed. All next of kin are to be
notified of the location of the War Memorial;

c) The following outdoor terrace areas are to be closed to patrons as stipulated
within the Plan of Management:

1. Front external terrace at ground floor level is to be closed at 9pm;

2. Alfresco area at the ground floor level to the rear is to be closed at
8pm;

3. Outdoor terrace on the first floor level to the rear is to be closed at
9pm;

4. Rear external terrace on the first floor level to the front is to be closed
at 9pm;

5. Rear external terrace on the first floor level to the rear is to be closed
at 8pm.

d) Provide details regarding the amount of bookings and management of
functions;

e) Provide details regarding hiring procedures;

f) Provide warning and instructional signs on patron behaviour;

g) Comply with smoking and compliance with smoke-free legislation;

h) Customer ingress and egress from Legions Way is to be restricted, however
access for emergency vehicles from Legions Way shall be facilitated;

i) Details regarding the ongoing review of the Plan of Management at a regular
interval.

The Plan of Management and Complaint Register shall be kept on the premises at all
times and produced when required to do so by an authorised officer at Council,
Licensing and Gaming NSW or NSW Police. If complaints arise that are found to be
justified, the Plan of Management may be required to be amended.

Any further modifications cannot be made to the Plan of Management unless
conducted through a S4.55 Modification Application.
(Reason: Maintain amenity)

Plan of Management — Residential Aged Care Facility

All operational details, objectives and management measures stipulated within the
Plan of Management for the Memorial Park (titled ‘Plan of Management — Residential
Aged Care Facility (RACF) inclusive of Emergency Response and Evacuation Plan’,
prepared by City Plan Services, dated July 2019) are to be conducted and fulfilled by
the operator of the Registered Club in perpetuity.

Any further modifications cannot be made to the Plan of Management unless
conducted through a S4.55 Modification Application.
(Reason: Maintain amenity)
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Communal Rooftop Gardens — No Sale of Food or Drinks

No food or drinks are to be sold or made available in the communal rooftop gardens
by the operator of the Seniors Living Housing, Residential Aged Care Facility and
Registered Club. The restaurant within Building A is to not provide food and drinks
services to any communal rooftop area.

(Reason: Compliance and maintain amenity)

Operation of Restaurant in Building A

The restaurant on ground floor of Building A is to be operated by the Seniors Living
operator. The restaurant is not to be leased to an external party.
(Reason: Maintain seniors living amenity)

Patron Egress from Club

The Club is to restrict patrons from exiting the Club via the rear pathway that adjoins
the park after 10pm. Patrons are to either exit the Club via the basement car park or
via walking to the exit to Penshurst Street.

(Reason: Maintain amenity)

Loading and Unloading of Goods

All delivery vehicles associated with the operations and maintenance of the
Registered Club, Seniors Living, Residential Aged Care Facility, Shops and
Residential Flat Building shall load and unload goods within the Basement Carpark.
(Reason: Maintain traffic and amenity)

No Public Access to Private Communal Open Spaces

Private communal open spaces shall be restricted to the public and patrons of the
Club by appropriate access controls.
(Reason: Maintain security and amenity)

Relocation of War Memorial

Within ninety (90) days after the date of the issue of any relevant Occupation
Certificate for the Registered Club, the proprietors of the Club must appropriately
relocate the War Memorial either within the Park or Registered Club. All next of kin for
those who are interned within the War Memorial are to be given thirty (30) days
notification of the relocation of the War Memorial. All reasonable attempts are to be
made regarding identification of the next of kin and notification of the relocation of the
War Memorial. The War Memorial is to be maintained for the life of the development.
(Reason: Requirement for Club)

Annual Fire Safety Statement

Attention is directed to Clause 177 of the Environmental Planning and Assessment
Regulation 2000 regarding the submission of an Annual Fire Safety Statement in
relation to each essential fire safety measure implemented in the building or on the
land on which the building is situated.

(Reason: Safety)

Entertainment Venue - Display of Approval

A copy of this development consent including conditions for the use of the premises
as an entertainment venue, together with a current copy of the buildings Annual Fire
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149.

150.

151.

152.

153.

Safety Statement are to be permanently displayed in a prominent, visible position
within the main entry lobby to the entertainment area of the premises.
(Reason: Ensure compliance/Fire safety)

Entertainment Venue (Club) - Patron Capacities

The following authorised patron capacities for the Registered Club are not to be
exceeded. In this regard the staff are to monitor and control the following approved
maximum numbers of persons as permitted under the Club Licence and the Liquor
Act 2007

(Reason: Occupant egress/Fire Safety)

Entertainment Venue - Noise Control

Noise levels emitted from the premises are not to exceed the background noise levels
by more than 5dB(A) at anytime. Measurement is taken at the boundary of any
affected property.

(Reason: Ensure compliance/Amenity)

Entertainment Venue - Occupant Egress

Exit doorway and paths of travel to exits are to be kept clear and unobstructed at all
times.
(Reason: Occupant egress/Fire safety)

Entertainment Venue - Inspection of Premises

The premises are to be inspected by Council on an annual basis to ensure that
adequate levels of public safety are provided. In this regard, a copy of the Annual
Fire Safety Statement for the building is to be forwarded to Council together with the
payment of an inspection fee in accordance with Council's Schedule of Fees
applicable at the date of payment.

(Reason: Ensure compliance/Public Safety/Fire safety)

On-site Car Parking

The following on-site car parking provision wholly within the basement levels shall
permanently be made available for the life of the development:

Seniors Living Development

a) 1 Bedroom Seniors Living units — 21 parking spaces;
b) 2 Bedroom Seniors Living units — 36 parking spaces;
c) 3 Bedroom Seniors Living units — 63 parking spaces;

Residential Aged Care Facility (RACF)

a) RACF - 5 parking spaces;
b) RACF Staff spaces — 12 parking spaces;

Reqistered Club

a) Visitor parking — 180 parking spaces;
b) Staff parking — 35 parking spaces;

Page 142



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

154.

155.

156.

157.

Residential Flat Building (RFB) and Shops

a) RFB resident parking — 24 parking spaces;
b) RFB visitor parking — 6 parking spaces;
¢) RFB Shops parking spaces for tenants — 23 parking spaces;

Other Required Parking Spaces

a) 106 parking spaces out of the 120 parking spaces for the Seniors Living
residents is to be accessible parking spaces;

b) 18 Accessible visitor parking spaces;

c) 1 carwash bay;

d) 1 ambulance bay;

e) 19 motorcycle spaces;

f) 15 bicycle racks.

All spaces must be clearly and visibly marked on site for their intended use as parking
for residents, visitors, staff, disabled persons, office and retail or loading bay. The
basement levels of the development must be accessible to residents, visitors and
retail/business staff and clients, and emergency vehicles at all times.

The basement level/level car parking comprising of residential car parking spaces
must only be accessible to residents at all times.
(Reason: Ensure Compliance)

lllumination of Building or Car Park

lllumination of any part of the building or car parking areas is to be designed so as to
avoid glare adversely affecting nearby residents.
(Reason: Amenity)

Signs

A separate Development Application shall be submitted to Council for approval in
respect of any proposed advertising sign which will be visible from a public place to
be designed to comply with Willoughby Development Control Plan. Please note that
a separate DA is not required for signs which are “Exempt Development” as defined
under S4.1(1) of the Environmental Planning and Assessment Act 1979.

(Reason: Ensure compliance)

Stormwater Treatment System — Ongoing Maintenance

The registered proprietor of the land shall take full responsibility for the ongoing
maintenance of the Stormwater Treatment System constructed on the land. The
maintenance of the system is to be undertaken in accordance with the
recommendations of “Guidelines for the Maintenance of Stormwater Treatment
Measures” published by Stormwater NSW or other relevant guidelines or
publications.

(Reason: Ensure compliance)

Loading and Unloading

All loading and unloading of goods is to be conducted wholly within the site. Loading
areas are to be maintained free of obstructions for the sole use of delivery vehicles.
Under no circumstances are loading/unloading activities to be conducted from
vehicles standing kerbside in Crabbes Avenue or High Street.

(Reason: Access and amenity)
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159.

160.

161.

162.

163.

164.

Access to Parking

Access to visitor parking, club parking and the drop off zone is to be freely available
and not restricted by boom gates or doors.
(Reason: Access)

Enter and Leave in Forward Direction

All vehicles shall enter and leave the site in a forward direction. No vehicle shall
reverse out of the site.
(Reason: Vehicle and pedestrian safety)

Trees on Adjoining Properties

No approval is given for the removal or pruning of trees on the nature strip, adjoining
reserves, or neighbouring private land.
(Reason: Environmental protection)

Noise Control — Offensive Noise and Vibration

To minimise the noise and vibration impact on the surrounding environment, the use
of the premises, building services, equipment, machinery and ancillary fittings shall
not give rise to an “offensive noise” as defined under the provisions of the Protection
of the Environment Operations Act 1997.

(Reason: Amenity)

Collection/Delivery Services

To minimise the noise impact of the development on the surrounding environment,
the collection and delivery of goods and materials (including garbage and recycling
waste) from and to the premises shall not take place outside the hours of 7am to 7pm
Monday to Friday.

(Reason: Amenity)

Mechanical Ventilation Systems with Regulated Air Handling and Water
Systems

Mechanical ventilation systems comprising regulated air handling and water systems
(cooling towers, warm-water systems and the like) shall be registered with Council on
completion of the installation in accordance with the requirements of the Public Health
Act 2010 and Public Health Regulation 2012.

(Reason: Health protection)

Stormwater Drainage Management

Upon commencement of the use and in perpetuity, the site shall be operated and
maintained to ensure all environmental risks are minimised and managed to prevent
pollution of the stormwater system in accordance with the Protection of the
Environment Operations Act 1997 and any current Environment Protection Authority
(EPA) requirements or guidelines.

Ensure that stormwater drains in or near the property carry clean rainwater only. Any
other liquids or solids are considered a pollutant. Do not allow any wash water, food
stuffs, grease, litter or other pollutants from business operations to get into the
stormwater drains. Drains must be free of litter, leaves or any other foreign matter at
all times.

(Reason: Environmental protection)
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165. Mechanical Ventilation — Provisions for Future Use of Commercial/Retail
Tenancy
The base building design shall include provisions for the installation of mechanical
ventilation to any commercial/retail tenancy where it may be approved to be used as
a food premises or any other use which requires mechanical ventilation. The
provisions shall allow any mechanical ventilation system installed to discharge
vertically and comply with the requirements of the National Construction Code and
any relevant Australian Standard.
(Reason: Amenity/Ensure compliance)
166. Waste Storage Area — Food Premises
The waste storage area shall be fitted out to comply with the following:
(@) The floor of the garbage room shall be impervious, coved at the intersection
with the walls, graded to a floor waste connected to the sewer;
(b) The walls shall be finished with a smooth, impervious surface;
(c) The garbage area shall be ventilated, proofed against pests, have self-closing
doors; and
(d) Provided with a hose tap connected to the water supply.
These provisions are to be in place prior to the occupation of the food premises.
(Reason: Health & Amenity)
167. Odour Emissions
Upon commencement of the use and in perpetuity, odour control and roasting
equipment installed at the premises shall be maintained and operated in a proper and
efficient manner to ensure that there is no noticeable odour outside the boundary of
the property.
(Reason: Compliance)
168. Regulated Air Handling and Water Systems

All regulated air handling and water systems shall be maintained and operated in
accordance with:

(a) Australian/New Zealand Standard AS/NZS 3666.2:2011 — Air handling and
water systems of buildings - Microbial Control - Operation and maintenance;

(b) Australian/New Zealand Standard AS/NZS 3666.3:2011 — Air handling and
water systems of buildings - Microbial Control — Performance based
maintenance of cooling water systems;

(c) Australian/New Zealand Standard AS/NZS 3666.4:2011 — Air handling and
water systems of buildings - Microbial Control — Performance based
maintenance of air-handling systems (ducts and components);

(d) the Public Health Act 2010; and

(e) the Public Health Regulation 2012.
(Reason: Compliance and health)
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Acoustic Compliance Report

169.

170.

During the first 90 day period after the date any Occupation Certificate is issued for
the club facility, a suitably qualified acoustic engineer must be appointed and the
following acoustic measures must be undertaken:

a) The acoustic consultant must:

b)

d)

i)

i)

measure and verify that the noise emanating from the premises, including
vehicles movements and patrons leaving the premises, complies with the
noise criteria adopted in the acoustic report by PKA Acoustic Consulting, Ref.
PKA11532 RO1v1, dated 2 July 2019, and any subsequent acoustic report;
and

if necessary, make recommendations to ensure that the noise emanating from
the use of the club complies with the noise criteria referred to above.

The noise measurements must be:

i)

i)

taken from 10pm until 1am (after close of business) on at least three different
nights of the week from Thursday to Sunday when the playing of live music is
occurring; and

submitted to Council’s Compliance Unit for endorsement within 7 days of
taking the measurements.

If the acoustic consultant recommends that additional treatment or works be
undertaken under part a) ii) above, those recommendations must be:

i)

i)

submitted to Council with the noise measurements as required in b) ii) above;
and

implemented to the acoustic consultant’s satisfaction before the end of the 90
day period after the date of any Occupation Certificate being issued.

If the acoustic consultant’'s recommendations are not able to be implemented in
accordance with this condition, the playing of live music must not occur until such
time as the recommendations are implemented and verified.

If the acoustic consultant’s report is not accepted by Council or the outcome is not
satisfactory, Council reserves the right to take regulatory action to remedy the
acoustic impact on noise receivers, require further acoustic assessment by a
suitably qualified acoustic consultant, or require changes to the Plan of
Management.

(Reason: acoustic compliance, amenity and health)

Food Premises — Markets and Temporary Events

Amy temporary food stall shall comply with:

(a)

Food Safety Standards
(i) Standard 3.2.2 Food Safety Practices and General Requirements,

(i) Standard 3.2.3 Food Premises and Equipment,
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(i) Part 1.2 — labelling and other information requirements,

(iv) the ‘Guidelines for Food Businesses at Temporary Event’ from the Food
Authority website

http://www.foodauthority.nsw.gov.au/_Documents/retail/temp_events_
guideline.pdf

This guide is based on the above standards and sets out minimum
requirements to achieve compliance.

(b) Ensure that each stall is:
(i) Located in a dust free area,
(i)  Away from toilets and garbage bins,
(iii)  Supplied with sufficient potable water,
(iv) Suitably constructed,

(v) Fitted with food handling facilities for storage, cooking, hot/cold holding,
preparation serving, including hand washing,

(vi) Registered with Council for the preparation or manufacture of food.

(c) For the sale of food prepared offsite, the stall shall be in possession of a Food
Inspection Report from the respective local council that is no more than 12
months old.

(d) A Food Safety Supervisor is required if the food being prepared and sold is:
(i) Ready to Eat,
(i) Potentially hazardous,
(iii)  Not sold and served in the suppliers’ original package.

(iv) Food Safety Supervisors shall have their FSS certificate available for
inspection and kept onsite.

(e) Willoughby City Council is notified 1 week prior to the market or event

Note: Copies of the Food Standards Code may be obtained from Food Standards
Australia and New Zealand.

(Reason: Health and compliance)

PRESCRIBED CONDITIONS

The following conditions are prescribed by Section 4.17 of the Environmental Planning
& Assessment Act for developments involving building work.

171. Compliance with National Construction Code
All building works must be carried out in accordance with the performance

requirements of the National Construction Code.
(Reason: Compliance)
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172.

173.

Entertainment Venue - Compliance with Regulations

The premises operating as an Entertainment Venue shall comply with the
requirements of the National Construction Code and clause 98D and Schedule 3A of
the Environmental Planning and Assessment Regulation 2000, where applicable.
(Reason: Fire safety/ensure compliance)

Maximum Capacity Signage

As required by Clause 98D of the Environmental Planning and Assessment
Regulation 2000, a sign must be displayed in a prominent position in the building that
specifies the following:

(@) the maximum number of persons, as specified in the development consent,
that are permitted in any part of the building use,

(b) the name, address and telephone number of the Council of the area in which
the building is located,

(c) the name and business telephone number of an owner or manager of the part
of the building permitted to be used under this consent.

Note: Premises with more than one (1) entrance will require signs containing the
abovementioned information in those locations.
(Reason: Information/Ensure compliance)

Note to Applicant:

Section 4.17 (10B) of the Environmental Planning & Assessment Act 1979 confers
the right for the Consent Authority to review a condition that permits extended hours
of operation and increases in the maximum number of persons permitted within a
building.

STATUTORY REQUIREMENTS

The following advisory notes are statutory requirements of the Environmental
Planning & Assessment Act and the Environmental Planning & Assessment
Regulations and are provided to assist applicants

174.

175.

Construction Certificate

This consent IS NOT an approval to carry out any building works. A Construction
Certificate may be required PRIOR TO ANY WORKS BEING COMMENCED.

Enquiries regarding the issue of a construction certificate can be made to Council’s
Customer Service Centre on 9777 1000.
(Reason: Ensure compliance and statutory requirement)

Notify Council of Intention to Commence Works

In accordance with the provisions of Section 6.6 of the Environmental Planning and
Assessment Act 1979 the person having the benefit of the development consent shall
appoint a Certifying Authority and give at least 2 days’ notice to Council, in writing, of
the person’s intention to commence the erection of the building.

(Reason: Information and ensure compliance)
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176. Occupation Certificate

The building/structure or part thereof shall not be occupied or used until an
occupation certificate has been issued in respect of the building or part.
(Reason: Safety)
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APPENDIX 1: APPLICANT’S CLAUSE 4.6 SUBMISSION - FSR (R2 ZONE)

~

L CI;I'Y

LAN

- cu =
-4

Clause 4.6 1 = E-
Variation Request | i

i

Floor Space Ratio (Clause
4.4) Willoughby LEP 2012

Wi

V. ‘;—-—

26 Crabbes Avenue & 247-255 Penshurst Street,
Willoughby

Submitted to Willoughby Council
On Behalf of Hyecorp Property Group & Club Willoughby

JULY 2018
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CITY Willoughty Legicn Ex-Senices Club & 247-255 Penshurst

Street, Willoughby

PLAN e

1. INTRODUCTION

The subject site benefits from a Site Compabibility Cerificate {(SCC) ssued on 30 August 2018 for
‘Developman! for the purposas of seniors housing, consisling of & ressdential care faciity, with
apgroximately 36 fo 72 beds, and approximalely 22 lo 125 self-conlained dwelings as serviced self-
care housing.” |t supports a developmant with a maximum foor space ratio (FSR) of 1,351 and a haight
of buildings varying from 8.5m to 20.5m. However, the SCC acts only to render the development type
and Indicative farm as “parmissible ® It remains that In submiting any development application the
relevant provisions of any EPI. including any development standards contained therein, must be
assessed and, if necessary, varied 1o achieve the built form anticipated by the SCC.

Therefore, this 15 a request prepared in accordance with Clause 4.6 of the Willoughby Local
Envionmantal Plan 2012 to support a developmant application submitted o Willoughby Council for a
conschidated development comprising of a new and expanded three (3) slorey registered club fronting
Penshurst Street, 106 senors mdependent living units (ILUs) sccommodated within 3 (three) new
buildings renging from two (2) storeys to part five (5) part six (6) storeys, a two (2) to three (3) storey
seniors residential aged care facility (RACF) building with 45 bads, a four (4) storey residential flat
building (RFB) comprised of 24 units with street level neighbourhood shops fronting Penshurst Sireet,
basement car parking and publicly accessible open space fronting Crabbes Avenue at 26 Crabbas
Avenue and 247-255 Penshurst Street (“the site”). A large porion of the consolidated site is the existing
Willoughby Legion Ex- Services Club (alsa known as “ClubWilloughby®). This cl 4 & request relates anly
to a single lot of R2 zoned land on the eastern boundary of the cansolidated site where there is a need
to vary Clause 4 4 Floor Space Rafio under the Willoughby Local Environmental Flan 2012 under the
R2 zone

The objectives of Clause 4.6 are to provide an appropriate degrese of flexibility in applying development
standards to achieve better outcomes for, and from, development

This request has been preparsed having regard to the Depariment of Planning and Environments
Guldelinas to Varying Development Standards (August 201 1) and relevant decisions in the New South
Wales Land and Environment Court and New South Wales Court of Appaal1

In Initial Action Pty Lid v Waollahra Municipal Coundll [2018] NSWLEC 118 ("Inilial Action™), Chief
Justice Preston provided further clarification on the application of cl 4.5 and the preconditions which
must be satisfied for consent to be granted pursuant to cf 4.6{4). That is, the consent avthorty must
form bwo positive opiniocns of satisfaction under ¢l 4 G{d){z), as summarised below:

s the wntten request has adecquately demonstrated that the matters under cl 4 6(3) are satsfied,
being that compliance with the standard = unreasonable or unnecessary, and there are sufficent
environmenial planning grounds to justfy contravening the development standard. It i not the
consent authority's role to directly form an apinion as to whether these matbers are salisfied, rather
indirectly by the satisfaction that the written request has addressed these malters

* be directly satisfied that the proposed development satisfies cf 4 6(41{a)il), being the proposed
development will be in the public interest because it i consistent with the abjectves of the zone
and the objectives of the development standard. The consent authonty must form this opinion
directly, rather than indirectly satsfied that the watten request has adecuately addressed these
matlars,

The consent authornity does not have to directly form the opinion of satisfaction regarding the matters in
¢l 4.8{3), but cnly indirectly form the opinion of satisfaction that the applicant's written request has
adequately addressed the matters required to be demanstrated by ¢l 4. 6(3) (In&ial Action [25]).

In Sections 2 and 4 of this request, we have explained how flexibility s justified in this case in terms of
the matters explicitly required by Clause 4.5 to be addressed in a written request from the applicant [n
Sections 4, 5. 6 and T we address additional matters that the consent authonty is required to be

1 Relevant declsiens nolede: Waden Propedy Group Limsded v Novth 3 Euw NEWLELC 45, Wakbs v Pithwaler Councd
[200T] MSWLEC B2T, Fow2Fue Py L v Ashfiedd Counchl [20H 5] NSWLEC 1009 Lid v Astelald Cawncd [2015] NSWLEC
B0; Fow2Fae Py Lid v Asifeld Counci[2005]NSWCA 248; Moskowieh v Waversy Councd[2076] NSYWLEC 1015; Randwick City Council
v Micaul Holdings Ply Ltd [2016] MSYWLEC 7 and inktial Action Pty Lid v Woolahra Murscipal Council [2018) NSWLEC 118,

g |4
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satisfied of when exercising either the discretion afforded by Clause 4.6 or the assumed concurrence
of the Secratary.

As the following request demonstrates, by exercising the flexibility afforded by ol 4.6, in the particular
crcumsiances of this applicabion, not only would the vanation be in the public interest because it satisies
the relevant objectives of both the R2 Low Density Residential zone and the developmenl standard, but
it would also result in a better planning outcome

1.1. What is the Environmental Planning Instrument (EPI) that applies to the
land?

The Emvronmmental Planning Instrument (EPI) to which this vanation relates i the Willoughby Local
Environmantal Plan 2012 (WLEP)

1.2. What is the zoning of the land?

The zoning of the subject sie & shown in Figure 1, pursuant to the Willoughby Local Environmental
Plan 2012 The majority of the broader consolidated site is zoned RE2 Private Recreation with a minor
portion of the site towards the north-sastern boundary 2oned R2 Low Density Residential and a portion
in the north-western boundary zoned R3 Medium Densdty Residential. This Clause 4.6 only relates to
the contraventon of floor space ratio (FSR) standard for the land zoned R2 baing Lot 11 DP 6291

A mmnor partion of the seniors housing (parts of the ILU bulldings Block B and Block C} will be located
within the portion of the site zoned R2 Low Density Residential, pursuant to the WLEP

Frgure 1: Edrad of Land Zomng Map, conslidaied she outlined ned. The pat of the ste sibpect of this of 4.6 outhred i bive
(Sounce: NS Legisistion)

Page |2
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Figure 2. Extract of Master Plan demonstraling appros male ocalion of developmant in the B2 zome, cultined biue, nelalive fo Fhe
consolidaled devalopment across the sie [Sowrce. Dickson Rohsshid)

1.3. What are the Objectives of the zones?
The objectives of the R2 zona are:

* To provide for the housing nesds of the community within a fow-densfy residential environment,

« To epabie ofher land uses that provide faciiies or services lo mee! the day fo day needs of
residents

= To accommodafe development that is compatible with the scale and characier of fhe
surrounding residenlal development

« To refain and enhance residential amenidy, including wews, solar access, aural and visval
privacy, and landscape qualiy.

= Toretam the herfage values of parfcular localities and places.

+ To encourage seff-sufficiency with respect fo energy and food supply
1.4. What is the development standard being varied?

The subject development standard is specified under Clause 4 4 Floor space rafio of the WLEP. This
clause applies to specific land in & residential zone to which a maximum floor space ratio of 0.4:1 applies
as shown on the Floor Space Ratio Map,' Refer ta Figure 2,

g | B
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Figune 3; Extract of floor space rehe map, reievert sree of the she culined black. Brorder consolidated site cutlined red | Sowre;
NEW Legisiation)

The saniors SEPP undar which this application is submitted does not contain a development standard
in relation to FSR. Clauses 48(b) and S0(b) provide non-refuse provisions for residential aged care
facilities and self-contained dweallings, respactively. Accordingly, the WLEP FSR developmeant standards
still hiave work to do.

1.5. What are the objectives of the development standard?
The relevant objectives of Clause 4.4 of the WLEF are

(1) The objectives of this clause are as foflows:

(a) lo fimil the nltensily of development to which the controls apply 5o that & will be cammied oul in
accordanica with the efvironmental capacily of the land and the zone objectives for the famd,

(b} to himt traffic generalion as a resull of thal development,

o) to mnimise the impacts of new development on adioining o nearby properties from disruption
of views, loss of privacy, overshadowing or visual infrusion,

(d) o manage the bulk and scake of tha! development lo suflf the land use purpose and objeclives
of the Zone,

fa) to permit higher dansily development af transport nodal points,

() to atlow growth for a mix of relal, business and commercial purposes consisten! with
Chalswood's sub-regional retadl and business service, employment, enterfainment and cultural
rofes white conserving the compactness of the city centre of Chalsivood,

{g) toreinforce the primary character and land use of the ciy centre of Chatswood with the area
west of the North Shore Rail Line, being the commercial office core of Chatswood, and the area
aastof the Narth Shore Rail Lina, baing the refail siropping core of Chalswood,

{h} to provide furchional and accessible open spaces with good sunfight access during key usage
times and provide for passive and active enjoyment by workers, residents and wisitors fo the cify
cenlre of Chatswood,

(i) fo achieve fransiions in building scale and densily from the higher intensily busiress and relail
cenlres fo swrounding residenlial areas,
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il to encourage the consolidation of certain land for redevelopment

k) lo encourage [he provision of communily faciilies and affordable housing and ifhe
conservalion of herifage fems by permitiing additional gross floor area for these land uses.

1.6. ls the development standard excluded from the operation of Clause 4.6 of
the EPI?

The development standard 15 not specifically excluded from the operation of Clause 4.6 of WLEP
2. EXTENT OF VARIATION

The R2 zoned porbion of the sike adjacent to the north-eastemn boundary of the sie where part of the ILL
seniors housing within Blocks B and C s proposed, has 8 maximum FSR standard of 0.4:1 as specifed
under Clause 4.4 of the Willoughby Local Envirenmental Plan 2012 (WLEP) and as shown in Figure 3

As demonstrated on the plans prepared by Hyecorp in association with Amglen, the proposed
developmeant within the R2 zone has a maximum FSR of 1.21:1. This has been established using a site
arza of Lot 11 baing 558m2 and a GFA of the portions of Blocks B and C within the site area of Lot 11
belng 674 46m2. The development contravenes the 0 4.1 FSR control by 0.81:1 {i.e. 202% varnation)

The proposed development therefore seeks a variation to the FSR standard to ensure that the propoasal
delivers an appropnate built form that is consistent with the desired future character as outlined in the
WLEP and achieve the built form anteipated by the SCC
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Crabbes Avenue

Figure 4 Extract of GFA Plan Dwg Mo, DA-FSRT A Green e idevtifying the exterd of the B2 rore and e development within
the R2 zone over the three levels |Sowre; Hyecom/@mglen)

3. COMPLIANCE WITH THE DEVELOPMENT STANDARD IS
UNREASONABLE OR UNNECESSARY IN THE CIRCUMSTANCES OF
THIS CASE. [CL.4.6 (3)(A)]

3.1. Achieves the objectives of the standard

Table 1 below considers whether compliance with the FSR standard is unreasonable or unnecessary in
the circumstances of this case because the objectves of the development standard are achieved,
notwithstanding non-compliance with the standard”.

2 In Wahte » Pinvater Counct [2007] NSWLEC BI7 Preston C.) idendled 3 ways in which an appicant might estabdish that compliancs
wilh & tevalapment standard |s unreasanable of usnecessary and thal it i sulficent for only one of thess vy bo be sstabished Althaugh
e decision concemed SEPP 1, 1 remaing rebsvant o requests under clause 4.6 as ¢ d by Paim J in Fowurd Five Py Lid v Asifed
Couned [1015] NSWLEC 80, nobwithsianding that f the fist and most commonly appled way is used. i must also be comsidered in
A G(Ea k. The S ways in Welbe are: 1. The objectrees of the development standard are achieved notwithslanding non-complasce with
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In Rancwick City Council v Micaul Holdings Pty Lid [2018] NSWLEC T [34], the Chief Justce held,
“astablishing tha! the development would Aol cause environmental harm and i3 consislent with [he
objechives of the development slandards s an eslabiisied means of demonstraling thal compliance with
the developmen! standard is urveasonable o uinecessary’. Demonstrating that there wil be no
adwverse amenity impacts is therefore one way of showing consistency with the objectives of a
developmant standard

Tabls 1; Achisvament of Development Standend Objectives

fﬂJ to fimif the | The subject site is a site in transition from the current controls and anticipated uses
inlersity of  The environmental capacity of the site when considered in isclation as compared to
demrcpmnt being integrated with the adjoining kand for a comprehensive redevelopment
to which the changes the anticipated intensity and capacity of the individual st

conols apply

e thal it wid | The SCC applying 1o the land states that the kand has capacity for a greater intensity
be camed oyt Accordingly, by integrating the R2 zoned land Into the cansoldated site (it is
in accordance Ccurrently being used as a car park as opposed to residential), likewise increases the
with i  CEpacity of that site

envircnmenital

The overall scheme provides generous setbacks, a park available to the general
capacily of the ' puplic & new registered club and mixed housing to cater for seniors and other
land and e  gempgraphics, all within the approved SOG and hence in accordance with the
Zone anticipated environmental capacity of the land, S0, despde the contravention of the
objechives for spndard, the proposed seniors housing development will be of compatible scale
the land and mass with the anbcipated future use of the land

The contravention in floorspace specifically within the B2 zoned land pnmanky
occurs due to the proposed |LU buildings Block B and Block C being partly located
within the R2 zone and these Blocks forming part of the broader development of the
site which is proposed in accordance with the approved SCC, In this instance, the
contraventon would affect only 10 units out of a total of 106 senior housing units
proposad ta ba provided on the consolidated site. The portions of saniors housing
in Blocks B and C within the R2 zone are lower in scale and height than the othar
s&niors housing proposed over the consolidate site, ranging between two and thres
storeys only. The bulldings are stepped down within this R2 zone 1o ensure they are
compatible with the existing adjoining low-density urban form in the immeadiate
locality along Crabbes Avenue and development adjoining the eastern boundary
Thus, this objective has been achieved despite the contravention in the standard

(b) to fimid | As a consequence of the proposed sde consolidation, vehicular access o the site

traffic can be achieved wia a common entry and exit point in Crabbes Avenue Thes

generabion as  mimmises any potential conflict of vehicular actnaties. A Traffic Report prepared by

a resulf of tha! Colston Budd Rogers & Kafes Pty Litd for the development apolication has assessed

developmeant, the proposal's impacts of the proposed development on the operation of the
surrgunding road network. Owerall, their assessment finds that “the suwmounding
road nelwork can accommodale the addiional raffic generated by the proposed
development.. fraffic flows on Crabbes Avenue will be consistent with is ocal road
function and there will be minimal impact on the operation of the inlersections of
Crabbes Averive with High Sireet and Penshurst Street "

Furthermore, the proposed site |s well sericed by public transpert. There are bwo
| bus stops immadiately in front of the western boundary of the site on Panshurst

the standars 2 The underyng oijective or purpose is not relevant to the dewslopment with the conseguence that complancs K
unnscessary, 3. The objective would be defeated or lnwared if compliance was requred with the comseguence thal compliance i
unreasonabia; 4 The devalopment standard has been virually abandoned or destroyed by fe Councils own #etions in granting sonsents
departing frorm the standsnd and hence the standand s unr bl and Linn v, o 5. The zaning of the land is unreasonable or
inappropeiate. The five ways are nal exhausive. and il may be suficient to esiablish only one.
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Street. These bus stops have multiple buses that provide services to the surrounding
area and beyond, mcluding the Sydney City CBD, Chatswood, and Bondi Junction
and will be available for use by future residents and visitors.,

The proposed variation of the FSR standard does not affect the achieve ment of the
objectives of this control. It is noted that the current site so zoned R2 s actually used
as a car park for the club. Accordingly, it already generates more traffic than would
be anticipated by the zoning and relevant development standard

[ Views

minise e ewe from surrounding properties will not be affected as a consequence of the
impacts of  variation to the loor space ratio within the portions of Bloeks B and C within the R2
fie zane. WVews in the sumounding area are generally imited to street level views, and
development views of other dwellings, sky and some tree canopy. The redevelopment of the site
ot adioning oF  and |n particular for seniors housing in Blocks B will not result in any adverse view
"E‘ﬂ"b!-"f mpacts to the surrounding properties

f:ﬂﬂ;a' e Subsye.ntlal landscaping is proposed to the side boundanes. The closest adjoming
disruplion  of dwelling houses o the portions l:-F_BI_oc ks B 'i“d C wathin the R2 zomed land are 1 B
vows s o and 18A Crabbes Avenue, also within the R2 zone, and these are presently single
il starey with principle views towards the north and south. The proposal, located due
i 4, west of these axisting dwellings, will not impact views currently enjoyed from thase
g or visual dwellings given thelr principle views are north/south

intrugion, Privacy & Visual Intrusion

The proposed sotbacks together with the considered design of the proposed
buikings ensures there would not be an unreascnable impact in terms of privacy as
& result of the variation of the Mloor space rabio within the R2 2one. The proposed
Blocks B and C within the R2 zone, will be setback from the boundarnes of the site
by a generous Bm, twica the minlmum megquiremant under the Wilsughby
Development Contral Plan 2016, This togather with landscaping, privacy screens
and view angles ensure that privacy will not be adversely impacted

In redation to the adiining dwelings at 13 and 18A Crabbes Avenue, these dwellings
are presently single storey within the R2 zone. They have their prncipal views to the
north and south with imied windows to their side western elevations, fronbing the
eastern boundary of the R2 site. Currently thare exists a paling fence on the
boundary (approximately 2.2m measured from the site} protecting their privacy from
the proposed units at ground floor level (Level 1). Refer to Figure 5 below.

Figun= 5: Phofograph showing the existing boundsyy insatimeni betvween ihe R2 roned pariion of the sie
and bhe adicinitg duelings at 18 £ 184 Crabbes Avenue.




SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.
4IJ'
l CITY 4.8 Request - R2 FSR

Willoughtvy Legion Ex-Senices Club & 247-265 Penshurst
Street. Willoughby

P-16261

Juty 2019

At Lewvel 2 the windows to the eastern elevation of Block B wall not b= full length and
will be partly recessed, being §.6m from the boundary with No. 18 Crabbes Avenue
Furthermora, the majority of these windows are to badrooms anly. Whers thers are
windows 1o the proposed living room to the rear unit at Level 2 in Block B, these
would overook the rear of 18 Crabbes Avenus only and would be secondary
windows, with main views from this room onented towards the south, towards Block
C. Rafer ta Figure 6 below,

B IR
1N Crabtws Assprue ﬁ'l) 18A Crabtsry Sessrius Q(F

Block €

Figure 6: Extred of Lovel 2 sfowing prmary view souliwards to Block © from lving room of propossd
e Lt af Leved 2 i Biock 8. (Source: Hyecomvidmglen |

Leval 2 of Block B has also onented the balconies to the north and south, away from
the adjeining dwellings at 18 and 18A Crabbes Avenua, to further protect privacy

AR Craftes, A

Figure 7 Exirac of Level 3 showing main baicaomy ansas atenled norh and soulh away from acfioiiing
dwadiings |Souce. Hyecomddmgleny

At Level 3 of Block B on the eastern elkevation, the primary usable balconies have
bean onantad o the north and south, away from the adjaining dwellings at 18 and
188 Crabbes Avenue, VWhile it |s proposed to have balcony area connecting the two
main balcony spaces, this would have limited depth |approximately 1.2m} and as
such = unkkely to be used to the same extent as the balcones orentad to the north
and south which are larger in area. Additionally, the third-floor level has been further
recessed (setback 8.5m), to reduce the angle of overlooking and windows al this
level. (refer fo Figure 8)

Page 162



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.
1

4.8 Requaest - R2 FSR

Willoughby Legion Ex-Sendces Club & 247-255 Penshurst
Street. Willoughby

P-16261

July 2019

screens

Figure B Exirec from Liban Design Reporl delading privecy screemng lo Bleck © where the
coftravanfion coodrs | Source. Duekason FotFue i)

At Leval 2 of Block C, the area of the vanation includes part of a lving room and
bedroom and the recessed balcony for the subgect unit Refer to Figure 5. The
windows o the main habitable room being the lounge are recessed and therefore
setback further, approximately B.5m from the boundary with the adpoining
neighbouring dwelling as shown in Figure 9 Additionally, privacy screening is
proposed to the balcony to ensure ng unacceptable overlooking o the adigining 184
Crabbes Avenue, (Refer ta Figure 7)

Level 3 of Block C has provided rooms in the rocf and oriented the living areas to
the west away from the adjoining properbes. Refer to Figures 7 and 10 which show
the angle of the roof and the skylights within the roof ensuring there is no
overlooking to adpoining dwellings

Page 163



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

l 4.6 Request - R2 FSR
CITY Villoughtyy Legion Ex-Senvces Club & 247-255 Penshurst

Street. Willoughby

PLAN i

"-r,-l—l- A o b T S AR

1 DO NCAY DO
i i

|
|
: : |
Figure 8: Extract of Seciion & showing setback from adjoiing cwalivrg 18 Crabbes Avenus. K2 boundary
W blue (Sowce. Hyscomedmgien)
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Figure 10, Exirsct of Section J showing selback from sdioiving dweling 18 4 Crabbes Avenue F2
bounisry in biue (Source: Hyecomdmgian)

Tha extra floor space ratic will have some minimal visual Impact, but his will not be
detrimental As discussed previously, the proposed Blocks B and C within the R2
zone respand 1o the existing lower residential character of the adjoining properties
by reducing the bulk They do not appear owery dominant because of design
features such as satbacks, malerials and associated landscaping
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The proposed development as a whole will be visually consistent m terms of design
and materials in that & represents fine gmin wrban form with large landscaped
seibacks to the northemn, eastern and southern boundaries responding to the
existing lower residential character of the adjoining properties. This provides
considerable separation between the propesed buildings, where the variation occurs
on each Block, and the adicining low-density development.

The proposal does not impact on neighbourng properties in terms of loss of privacy
or visual intrushon

Overshadowing

Hyecorp in association with Amglen have prepared datailed shadow diagrams for
the proposal, The shadow diagrams demonstrate the proposed seniors housing
within Blocks B and C in the R2 zane, would pratect the amenity of nelghbouring
progerties in relation to sunlight, despite the noncompliance with the FSR standard
Tha proposal has allowed for substantial B6m satbacks fram the site boundanas and
as such, the shadows do not start to Impact on the eastern adjoining neigh bours
until 3pm mid-winter, The closest adjoining propertles along the northem and
eastern boundaries will receive in excess of 3hrs direct sunlight between Bam and
3pm mid-winter. Refer to Figures 10 and 11, extracts of the shadow diagrams
provided over the page,
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Figure 11 Exfrecis of shadow diggrams 12-1om mig-wirfer Approcmss facshion of deveicpment witiin
the B2 rone cavled red. Arrow in the direchion of Narth {Soume: Hyscomddmgien)
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The proposed vanation in floor space within the R2 zone mantaing a building form
that s ol similar bulk and scale anticipated within the uses permitted within the zone
The propocal provides for soniors housing which is a forrm of residential
development, consistent with the parmissible uses within the zone

Land zoned R2 adjiining and cpposite the site 1o the narth and east predominantly
consists of single storey detached dwellings with piched roofs, however the
maximum height of & 5m would envisage two storey scale development in the fuiure

The proposed senkwrs housing within Blocks B and C within the R2 zone will be
betwesn two to three storeys in height, and setback from the boundarnes by a
minimum &m_ The stepping down in height of the buildings towards the boundanes
reduces the bulk and scalke while also transitioning the bulk and form to the existing
lower scale residantizl areas to the north and sast

Refer to Figure 13 which demonstrates the slepping nature and reduced bulk and
scale of the development to the north eastam boundary

The upper level of Block B |s setback further than the lower 2 levels As such the
bulk of the development within the R2 zone will appear less and will be of a
compatble scake anticipated by the confrols
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Figure 13; Extract from Urhan Design Report showing the transition i heights towarls the boundany
Bl ciftie chowing the appmuimate amowrt of Blook 8 within the B2 rone and #5 reistionship with
adfaning sie 15 Crabbes Avenus [Souvce. Hysaop/Amplsn)

Block C has provided the upper laveal rooms |n the roof, thus, the bullding will appear
as a bwo storey buillding, Thes, combined with the generous setback to the aastern
boundary, creates a building of compatible bulk and scale as what is anbcipated
within the surrounding R2 zoned land

The proposed variation of the FSR standard is consistent with this objective

&) to  pevmil
higher densily
developmeant
at transport
nodal points

M o allow
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erferfanmeant
and  cullural
roles whie
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compaciness
of the cily
cenie af
Chalswopd,

gl to
rainforoe  the
Drimary
characier and
land use of the

The varaton in floor space ratio still mantains consistency with this objective. The
proposed site (s well serviced by public transport Thers ame two bus stops
immediately in front of the site on Penshurst Street to the western boundary. Thess
bus stops have n'.ultlple buses thal provide services 1o the sumounding area and
bayand, including the Sydney City CBD, Chaltswood, and Bondi Junclion and will be
available for use by future residents and wvisitors of the senors housing

MIA, The subject site is not located within the city centre of Chatswood

MNi&. The subject site is not located within the city centre of Chatswood
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MIA. The subject site is not located within the city centre of Chatswood

The consolidated proposed development of the broader site transitions up in height
towards the centre of the site, where it is less visible 1o and from the surrcunding
area. Lower scale buildings ame to be located along the boundaries of the site that
adjoin the existing residential properties, including the north eastern boundary
whene the R2 zoned land adjcins 18 and 184 Crabbes Avenue, which are existing
single storey residential houses

Blocks B and C within the R2 zone, being a maximum of bwo o three storeys in
height and setback at least 6m from the boundaries to the north and east, ensure a
compatible transition in height despite the varlation of standard and particulary due
to design technigues which promote the two storay element. Due o the stepping
nature and reduced bulk and scale of the proposal within the R2 zone it achieves a
sutable transition in building scale and density, thus achieving this objective

The proposed seniors housing will formn part of the wider redevelopment of the
former Club Wiloughby site. The broader site, discussed in Section 1, will be
developed as a consoldated site to provide seniors housing, & new registerad club
& public park, underground car parking, landscaping and a residential flat building
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regevefopmen | with neighbourhood shops at sireet level The variation of this standard still allows

¢ consistency with this objective
(K} to The vanation of the development standard maintains consistency with this objective

encourage the | The proposed units in Block B and © will provide for a community facility in the form

provision  of  of specifically designed seniors housing independent living
community

faciities and
affordable
housing and
lhe
conservation
of heritage
fems by
permmithng
addiional
Qross floor
area for these
fand uses.

4. THERE ARE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS
TO JUSTIFY CONTRAVENING THE STANDARD. [CL. 4.6(3)(B]]

I Initial Acton Pty Ltd v Woollahra Councd [2018] NSWLEC 2018, Preston CJ observed that in order
fosr there to ba ‘sufficien!’ snvironmental planning grounds to justify a written request under clause 4 6
to contravene a development standard, the focus must be on the aspect or element of the development
that contravenes the development standard and the environmental planning grounds advanced in the
written request must justify contravening the development standard, not simply promote the benefits of
carrying out the development as a whole

As discussed earlier, the elemeants of the development that contravene the FSR standard relate to
portions of the buildings referrad to on plan as Biock B and Block C and affect only development on the
nornth eastem boundary. Despite the vanabion of the standard this element of the proposed seniors
housing will be of compatible scale and mass 1o #s neighbour. |n this regard, as discussed in Section 3,
there are no adverse environmental impacts associated with additonal overshadowing, view loss or
owvarlooking as a result of the propesed variation of the standard.

The SEE preparad for this DA provides a holistic envirenmental planning assessment of the propasad
development and concludes that subject to adopting a range of reasonable mitigation measures, there
are sufficient environmental planning grounds to support the development

There = robust justification through the SEE and accompanying documentation to support the overall
development and contend that the culcome is appropriate on environmental planning grounds. Some
additional specific environmeantal grounds to jusbfy the varation of the standard are summansed as
follows

# The proposed development sabslies the objectives ol the standard and the objectives af the
Zone,

« The varation of the standard allows for a development that Is consistent with the existing and
desirad future character of the area;

* The proposed non-comphance with the maximum floor space ratio for the site maintains the
orderly and economic use of the land, and

+ The proposal would result in a better planning cutcome than f complance were o be
achieved, as it provides a consolidated development that meets the objective of the standard
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5. THE PROPOSAL WILL BE IN THE PUBLIC INTEREST BECAUSEIT IS
CONSISTENT WITH THE OBJECTIVES OF THE STANDARD AND
THE OBJECTIVES OF THE ZONE. [CL.4.6(4)(A)(Il)]

In Section 3 (above), it was demonstrated that the proposal is censistent® with the objectives of the
development standard. The proposal is also consistent wath the objectives of the zone as explained in

Table 2 |balow)

Tabis 2 Consistency with B2 Zone Objectives

R2 Zone

To provide for the housing needs of the
community within a kbw-density residential
environment

To enable other land uses that provide facimes
or services to meet the day to day needs of
residents

To accommodate developmeant that is compatible
with the scale and character of the surrcunding
residential development

Ta retain and enhance residential amenity,
including views, solar access, aural and wsual
privacy, and landscape guality.

To retain the heritage wvalues of paricular
localties and places.

To encourage sel-sufficiency with respect to
energy and food supply

As can be s=en from Table 1 and Table 2, the proposal 1s consistent with the assumed objectrves of

The vanation of the standard does not result in an
incensistency with this objective. The proposed
development will provide additional housing
within the locality, nearby > a range of local
senvices, facilties and amenities in accordance
with the approved SCC

The development is consistent with this objective
as it provides a selection of independent lving
units of wvarious sizes for seniors living
Furthermore, the proposal for seniors housing s
a permissible use under the Seniors SEPP and
the SCC,

The variation of the standard does not result in an
inconsistency with this objective. As previously
discussed, the proposal will result in a
devalopment that is compatible with the scale
and character of the surrounding residential
development,

The variation of the standard does not result in an
inconsistency with this objective. As previously
discussed, the proposal will not result in any
advarse anvironmental impacts that would have
a detrimental impact upon the amenity of the
loca lity

The proposed variation of the standard does not
affect consstency with this objective, The built
form relative to the boundares of the site which
are a conservation area have been maintained at
a height and scale consistent with the character
of the Conservation Area

The proposed variation of the standard does not
affect consistency with this objective,

the standard and the objectives of the zones and is therefore considered to be in the public interest

3 In Devry Gifespies v Wamingal Coumed! [2007) LGERA 147 and Addenbrooke Py Lid v Woollaa Municpal Counclt |2008] NSWLEC

e berrn ‘consisten!’ was nterpreted o meean “compatitle” or ‘capable of exisling togelher in amoeny’
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6. CONTRAVENTION OF THE DEVELOPMENT STANDARD DOES NOT
RAISE ANY MATTER OF SIGNIFICANCE FOR STATE OR REGIONAL
ENVIRONMENTAL PLANNING. [CL. 4.6(5)(A)]

There & no dentified cutcome which would be prejudicial to planning matters of state or regional
significance that would result a5 a conseguence of varying the development standard as proposed by
this application

7. THERE IS NO PUBLIC BENEFIT OF MAINTAINING THE STANDARD.
[CL. 4.6(5)(B)]

There 5 no public benefits iIn maintaming strict compliance with the development standard

The development complies with the stated objectives of the zone and the development standard seeking
to ba vaned The devalopment will provide addiional dwelings in an area identified as baing a suitable
location for the provision of housing, while still ensuring that the development is consistent with the
existing and desired future character of the area. Further, there are no unreasonable anvironmental
impacts as a result of the variation

The wvarigtion of the dewvelopment standard facilitates a contemporary development that will be
characteristic of the massing, bulk and scale envisaged on the site and those in the immediate vicinity
on Crabbes Avenue. it will not result in any unreasonable environmental Impacis

There i no public benefit in maintaining strct application of the standard and that the owverall propesal
will result in a public benefit

8. CONCLUSION

This Clause 4 B vanation request demonstrates, as required by Clause 4.6 of the Willoughby Local
Environmental Plan 2012, that:

= Comphance with the development standard would be unreasonable and unnecessary in the
circumstances of this development;
= There are sufficient environmental planning grounds to justify the contravention;

= The proposal meets the objectives of the development standard and s consistent with the
objectives of the R2 Low Dansity Residential Zome,

= The proposad developmeant, notwithstanding the vanation, 15 in the public interest and there is no
public benefit in maintaining the standard; and

5 The varnation does not raise any matter of State of Regional Significance,

On this basis, therefore, it is considerad appropnate 1o exercise the flexibility provided by Clause 4.6 in
the circumstances of this application.

4 Ex Gratis AL v Dungog Cowsell (NSWLEC 148) establsh ed that the gueslion thal needs te be answered to establsh whether there is
& publ: beneft & “whether the public advantages of the proposed development cwtessgh the peblic dsadvantages of the proposed
dev slopenenl’
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1. INTRODUCTION

This is a request prepared in accordance with Clause 4.6 of the Willoughby Local Environmental Plan 2012
to support a development application submitted o Willoughby Council for a residential flat building with
street level neighbourhood shops associated with the construction of a new and expanded three (3) storey
registered club fronting Penshurst Street, 106 seniors ILUs accommodated within 3 (three) new buildings
ranging from two (2) storeys to part five (3) part six (6) storeys, a two (2) to three (3) storey seniors RACF
building with 43 beds_, A large portion of the consolidated site i the existing Willoughby Legion Ex- Senvices
Club (also known as “Club Willoughby™)

The purpose of this Clause 4 6 vanabon request is to address a vanation to Clause 4.4 Fioor Space Rafio
under the Willoughby Local Enmvironmental Flan 2012 under the R3 zane,

The objectives of Clause 4.6 are to provide an appropriate degree of flexibity in applying development
standards to achieve better outcomes for, and fram, development,

This request has been prepared having regard to the Department of Planning and Environment's
Guidelines to Varying Development Standards {(August 2011) and relevant decisions in the New South
‘Wales Land and Environment Court and New South Wales Court of Appealf

In Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 (“Initial Action®), Chief Justice
Preston provided further clarfication on the application of ¢l 4.8 and the preconditions which must be
satisfied for consent to be granted pursuant to o 4.6(4). That is, the consant authorty must form two positive
opinions of satisfaction under ¢l 4.6(4)(a), as summarsed below

»  the written request has adequately demanstrated that the matters under ¢l 4 5(3) are satisfied, being
that compliance with the standard is unreasonable or unnecessary, and there are sufficient
environmental planning grounds to justify contravening the development standard. It is not the
consent authority's role to directy form an opinion as to whether these matters are satisfied, mther
indirectly by the satisfaction that the written request has addressed these mattars

* ba directly satisfied that the proposed development satisfies ¢l 4.6(4)a)(ii), being the proposed
development will b2 in the public interest becauss it is consstent with the abjectives of the zone and
the objectives of the development standard. The consent authority must form this opinion directly,
rather than indirectly satisfied that the written request has adequately addressed these matiers

The consent authority does not have to directly form the opinion of satsfaction regarding the matters in ¢l
4 6(3), but only indirectly form the opinion of satisfaction that the applicant's wrtten request has adequately
addressed the matters required fo be demansirated by ol 4 6(3) (Initial Action [25]),

In Sections 3 and 4 of this request, we have explained how flexibilty is justified in this case in terms of the
matters expheitly required by Clause 4.6 1o be addréssed in & wiitten request from the applicant In
Sechons 4, 5, 6§ and 7 we address additional matters that the consent authorty is required to be satisfied
of when exercising either the discretion afforded by Clause 4.6 or the assumed concurrence of the
Secretary,

As the following request demonstrates, by exercising the flexibilty afforded by cl 4.8, in the particular
gircumstances of this application, not only would the vanation be in the public interest because it satisfies
the relevant objectives of bath the R3 Medium Density Residential zone and the development standard, but
it wauld also result in a better planning outcame.

1 Redovant decisions nolude: Winfen Propery Group Limided v Moth Syaney Councdl [2001] NSWLEC 465; Wehbe v Piffvater Couped [ 1007)
NEWLEC 817, Fow2Flve Pty Lid » Ashiiedd Courcil [2015]NESWLET 1008, Four2Five Py Lid v dxifed Corect [2015] NSWLEC 80, Fowr2Fiva
Py Lid v Asfliold Councll [2015] NEWCA 248, Maskovieh v Waveney Comncll[2018] NSWLEC 1015, Randsick City Councl v Micaul Holdings
Phy Lid [2016] NSWLEC 7 and kitial Action Pty Lid v Woollshra Municipal Council [2018] NSWLEC 118,
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1.1. What is the Environmental Planning Instrument (EPI) that applies to the
land?

The Environmental Planning Instrument (EPI) to which this varation relates is the Willoughby Local
Envimnmental Plan 2012 (WLEP).

1.2. What is the zoning of the land?
The zoning of the subject site is shown in Figure 1, pursuant to the Willoughby Local Environmental Flan
2012

The proposed residential flat building (RFB) with neighbourhood shops at street level pursuant to the WLEP
is located within the R2 Medium Density Residential zone only

The majornty of the broader consolidated site is zoned REZ Private Recreation with a minor porion of the
site towards the north-eastern boundary 2oned R2 Low Density Residential and a portlon in the narth-
western boundary zoned R3 Medium Density Residential This Clause 4 6 only relates to the contravenbion
of floor space ratio standard for the land zoned R3. {Outlined in blue in Figura 1 below)

Figure 1. Extracl of Land Zoming Map, consolidaled ste oullined in red. The paut of the sie sulyect of this of 4.8 oultined in biue (Source
N5W Legisiation)

Fape |5
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Figuire 2 Extract of Master Plan demorisirating location of RFE buiding in the B3 rone, outiined bive, mistive o the consolidated
devalopmant (Sowee. Dickson Rothachild

1.3. What are the Objectives of the zones?

The objectives of the R3 zone are
« To provide for the housing needs of the communily within a medium densily residentiaf
environment,
+ To provide a variely of housing lypes wilthin @ medium densily residential environment.
« To enable other land uses thal provide faciities or services fo mes! the day lo day needs of
resients.
« To accommodale development thal is compatitie with the scake and characler of the surrounding
residential development.

« To alfow for increased residential densily in accessible localions, while minimising the patential for
adverse impacts of such increased density on the efficiency and safely of the road netwark.

» Te encourage innovalive design in providing a comforiable and sustainable living environment that
also has regard o solar access, privacy, noise, views, vehicular access, parking and landscaping.

Page 178



SNPP REPORT
26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

I 4.6 Request
CITY Willoughby Legion Ex-Sendces Club & 247-255 Penshurs!

Street, Wil oughby

PLAN e
July 2019

1.4. What is the development standard being varied?

The subject development standard is specified under Clause 4 4 Floor space ralio of the WLEP, This clause
applies to specific land in a residential zone to which a maximum floor space ratio of 0.9:1 applies as shown
on the ‘Floor Space Ratio Map. ' Refer to Figure 3 below

pNE

<

ﬁ‘ 0.4
¢ 0.45
L 0.5
Q 0.6
‘\ 0.65
ELE‘* "‘ 0.7

' ‘ 0.9

Refer Cl 4.4A

Figure 3. E dract of floor space ratio map, relevant ama of the she cicled outimed biack, Broader consololaled sie oulined md (Souce.
NSW Lagisiation)

1.5. What are the objectives of the development standard?
The relevant objectives of Clause 4.4 of the WLEP ara:

(1) The objeclives of this clause are as follows

fal lo himid the inlensity of daveloprment o which the conlrols apply so that it wifl be carmed oul in
accordance with the environmental capaciy of the fand and the zone ojectives for the End,

(i) to Wit fraffic generalion as a resulf of thal development,

(c) to minimise the impacits of new development on adjoining or nearby properties from disruption of
viels. loss of privacy, overshadowing or visual inlrusion,

(d} to manage the bulk and scake of thal development fo suil the fand use purpose and obfectives of
the zone,
el o permit figher densily devefopment al fransport nodal painfs,

(f] to allow growth for a mix of refall business and commercial purposes consisfen! with Chalswood’s
sub-regional relall and business service, employment enlerlainment and cullural rofes white
oconserving the compactness of the iy centre of Chalswood,
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fg) foreinforce the prmary character and land use of the cidy centre of Chatswood with the area west
of the North Shore Rail Line, baing e commercial office core of Chalswood and the area easl of
the North Shore Rail Line, being the retal shopping core of Chatswood,

(h) to provide funclional and accessible open spaces with good suniight access during key usage
fimes and provide for passive and aclive enjoymen! by workers, residenls and wvisitors fo the ety
cenire of Chalswood,

(1) o achieve lransitions in building scale and density from the higher infensily business and retail
centres lo surounding residential areas,

(il toencourage the consolidation of cerfain land for redevelopment.

(k) to encouwrage the provision of communidy facilities and affordable housing and the conservalion
of herilage ifems by permilting addilional gross fioor area for these land uses

1.8. Is the development standard excluded from the operation of Clause 4.6 of the
EPI?

The development standard is not specifically excluded from the operation of Clause 4.6 of WLEP

2. EXTENT OF VARIATION

The site where the RFB with streel kevel neighbourhood shops is proposed has @ maximum FSR standard
of 0.5:1 as specified under Clause 4.4 of the Willoughby Local Environmantal Plan 2012 (WLEP) as shown
in Figure 3

As demonstrated on the plans prepared by Hyecorp in association with Amglen, the propoesed development
has a maximum FSR of 2 491 Subsequently the development contravenes the 0.9.1 FSR control by 1.59:1
(Le. 176% variabon).

The proposed development therefore ceaks a vanation 1o the FSR standard to ansure that the proposal
delivers an appropriate built form that is consistent with the desired future character as outlined in the WLEP

3. COMPLIANCE WITH THE DEVELOPMENT STANDARD IS
UNREASONABLE OR UNNECESSARY IN THE CIRCUMSTANCES OF

THIS CASE. [CL.4.6 (3)(A)]
3.1. Achieves the objectives of the standard

Table 1 below considers whether compliance with the FSR standard Is unreasonable or unnecessary in the
gireumstances of this case because the objectives of the development standard are achioved,
notwithstanding non-compliance with the standard-

2In Welbe v Pitwater Councl [2007) NSWLEC B2T Preston CJ identiled 5 ways in which an apphcam might establish thal compllance with a
development standard is unreasonable or unmecessary and that i s sufficient for only one of these ways to be exlablished. ARhough the
decision concerned SEPP 1, it remains relevant to requests under clause 4 6 as confrmed by Pain J in FourdFive Py Lid v Ashfeld Council
1201 5] NSNLEC 80, natwiihstandng thal f the frel and mosl commonly apphed way is used, i mus also be considersd in 4 Sid)Xa)ii. The 5
wEys in Wehbe are; 1. The objectives of the development standard are achieved nobwimstanding non-complianes wih the standard; 2. The
underiying objecti'e or purpose i not relevant (o the developmenl with the corseguence thal compliance & unnecessary, 3 The objective
would be defeated or thwarted f compliance was required with the consequence that complia nce is unreasonable; 4. The development standard
has been vitualy sbandoned or destroyed by the Councils own actions in granting consenls departing from the standard and hence he
standerd m unreasonable and unnecessary; or 5. The zoning of the land is wnreasonable or nappropriate. The fve weys ame not sxhaustve

and it may be suffcent to establish only ane

Fape |
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In Randwick City Council v Micaul Holdings Pty Ltd [2016) NSWLEC 7 [34], the Chief Justice hekd,
"eslablishing thal the development would nol cause environmenlal harm and 5 consistent with the
objectives of the development slandards is an established means of demonsirafing that complance wih
the development standard (s unreasonable or unnecessany”. Demonstrating that there will be no adverse
amanity impacts is thersfore ane way of showing consistency with the objectives of a development standard.

Table 1. Actwevemen! of Developmen! Slandand Objeclives

{a) o limt  the | The subject site is & site in transition from the cument controls and anticipated
inlensity of | uses. The environmental capacily of the site when considered in isolation as
development 10 | compared to being integrated with the adjoining land for a comprehensive
which the conlrols | regeveinpment changes the anticipated intensity and capacity of the indwidual
apply so that it will be | gitn
carmied ol if
accordance with the | The Site Compatibility Cerificate (SCC) to the adjoining land states that that land
environmental has capacity for a greater density. Accordingly, by Integrating 247 -255 Penshurst
capacity of the land | Strestinto that consolidated site, likewise increases the capacity of that site
and the zone | o, despite the contravention of the standard the proposed RFB with
objectves for Ihe neighbourhood shops at strest level will be of compatible scale and mass with
land, the future use of the land
The contravention in floorspace primarily cccurs due to the building baing sited
to the rear boundary, which would not have been the anticipated design outcome
for this site in its current configuration. In this instance the RFB is part of a
consobdated development across 17 allotments, with the overall scheme
providing generous setbacks, a park available to the general publc and mixed
housing needs to cater for seniors and other demographics
The proposal & consistent with this objective given it is compatible with the
axisting urban farm in the immediate localty along Penshurst Street There are
examples of developments of similar height, bulk and scake located opposite the
site at 260 and 262 Penshurst Street
Refer to Figures & and 9 below which show similar developmants within the
locality
(b) lo  limit Iraffic | As a conseguence of the proposed site consalidation, vehicular access to the site
generalion as & | can be acheved via a central entry'exit point In Crabbes Avanue. This minimises
resuit of that | any potential conflct of vehicular activiies. A Traffic Report prepared by Colston
development, Budd Rogers & Kafes Pty Lid for the development application has assessed the

proposals impacts of the proposed development on the operation of the
surrounding road network, Overall, thair assessmeant finds that "the surrounding
road nefwork can accommodate the additional traffic generated by the proposed
development._fraffic flows on Crabbes Avenue will be consistent with its local
road funchon and there wil be minimal impact on the operalion of lhe
infersections of Crabbes Avenue with High Streef and Penshurst Sireet.”

Furthermore, the proposed site is well serviced by public transport There are two
bus stops immediately in front of the si#e on Penshurst Street These bus stops
have multiple buses that provide services o the surounding area and beyond
including the Sydney City CBD, Chatswood, and Bondi Junction and will be
avallable for use by future residents and visitors. The proposed contravention of
the FSR standard does not affect the achievement of the objectives of this controf
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The amenity of adjeining developments 15 a result of various factors. These are
discussed separately below as wviews, privacy and wisual intrusion and
overshadowing impacts

Views

Views from surrounding properties will not be affected as a consequence of the
contravention to the floor space ratio within the proposed RFB within the B3 zone
Views in the surrounding area are generally limited to street level views, with the
taller bulidings along Penshurst Road having general views of the surmounding
distnict including buildings, sky and some tree canopy.

Privacy & Visual Intrusion

The proposed RFB will be located over 20m from the units opposite the site at
262 Penshurst Streat As such sufficient separation distance is proposed and
there would be no privacy impacts or visual intrusion as a result of the
contravention to this standard

At the rear of the proposed RFB, there will b= a new civic space in the form of a
landscaped park, providing ample separation distance between the proposed
RFB and the western elevations of the ILU building Blocks B and C. The distance
wauld be over 40m, thersfare thers will b2 no loss of privacy to the future
residents of the development

in relation to the adpining building immediately to the north of the site at 259
Penshurst Street, at lower levels the proposed RFB would abut the existing
building on the boundary. At higher levels the proposed RFB would feature no
windaows in the northern elevation, ensuring privacy for the building and any future
development an the site should it be redeveloped in future

The proposal does not impact on neighbouring properties m terms of loss of
prvacy or visual intrusion

Quershadowing

The proposad contravention to the standard will not result in any additional
overshadowing impacls to neighbouring or adjpining properties, as the ¢club is
lecated drectly south, Penshurst Street s located to the west and the adjoining
site at 259 Penshurst Street 1s located to the north. Refer to the shadow diagrams
extracted below, which show that even with the contravention in floor space ratio
the shadow does not start to impact on the proposed park until 2pm midwinter
with the shadow cast at 3pm still baing minor
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Figure 5 Extrect of shedow disgmms Proposed RFE orcied red Arrow in the direction of Nowth
(Soiwee; Hysoormdd mglen)

{d) to manage the | The proposed contravention in floor space maintains a building form to Penshurst
bufk and scale of thal | syreet that is of similar bulk and scale anticipated within the uses permitted within
development fo Suf | the zone The proposal provides for ground fioor level neighbourhood shops with
the land use purpose | the ypper levels being residential units. consistent with the permissible uses
and objeciives of the | within the zone
zone,

The proposed RFE buiding forms part of the Penshurst Street streetscape. The

proposed RFB will be a maximum of 4 storeys in height and will be iImmediately
adjacent to the new registered club building which is proposed to be similar is
scale. As such the proposed RFB will be a simiar height to the adjacent new club
and appearing in harmony with the bulk and scale of the immediately adjacent
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building, as shown in Figures & and 7 below, despite the contravention of the
standard

Figure & Extradt of Sachon & demorsirating e proposed RFE jorcied mad) will @ o wilh he scake
of the immediately adiecent new club (circled bile] (Source: HyecomAmgen)

Figure 7 Extracf of CGl of the pronossd devalopment fronding Penshurs? Slesl. The RFB showr lo
the BA-hand side of the image circled red and the new ciub croled bl an the aghf-hand side of the

image |Source. HyecorpdAmglen)

On the western side of Penshurst Street are exisling residential flat buildings of
up to five (5) storays in height The area sufrounding the site |s in a state of
transikion and the proposal seeks to maintain a similar buik form of the existing
and recently approved and constructed bulldings In the surrounding locality and
along Penshurst Street in particular. In particular, number 260 Penshurst Street,
across the road from the subject site, was recently approved with a8 FSR
exceading the 0.9:1. (Refer to Figure 8 below). This subject proposed RFB will
be in kesping with the bulk and scale of these buildings and in harmony with the
streetscape along Penshurst streel, despite the contravention of the development
standard. Figures 8 1o 9 show the existing buildings located opposite the site an
Penshurst Street, of similar scale and bull to that proposed
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Figure 8’ Photograph of existing RFB opposite the sie af 260 Penshurs! Siresl [(Sowes Cly Plan)

Figure 3: Photograph of exisling RFS apposite the sie ot 262 Penshurst Streel [Sowee: City Plan)

The proposed RFB with neighbourhood shops at street level will fit in seamlessly
with the scale of the strestscape along Penshurst Street, appearing in harmony
with the immediately surmounding buildings. It is considered the vanation of the
standard |s consistent with the objective

Immediately to the north on Penshurst Street, adjoining the site whera tha RFB
is proposed, is an existing two (2) storey building at 259 Penshurst Street. This
building is currently in use as an ‘Amenian Cuftural Centre’ and there would be
zero setbacks between the proposed RFB and this building, as is currently the
existing situation between this building and the existing adjoning commercial
building on the subject site, See Figures 10 and 11
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Figure 10 Pholograph of tive existing two slorey budding af 256 Penshural Streel. cicied bile.
(Sowoe: Google maps)

Figure 11: Pholograph of the exiging iwo storey budding &t 259 Penshurs! Streef, civled bius, and
the existing buitdings wheve bhe RFE & proposed, cinled red, (Souce: Google maps)

This buikding is also within the R3 zone and s therefore capable of being
developed for a number of Bnd uses permitted with consent in the R3 zone
including as a RFBE to a maximum height of 12m pursuant to the WLEP. It is
anticipated that access to that site would be from Crabbes Avenue, and it would
mare than likely maintain a similar scale to the existing building with additianal
lavels and nil rear satback. As such it is anbcipated this site will develop to the
same bulk and scale as & proposed in this subject apphication

Consequently, 259 Panshurst Street is not solated by this proposal as it can be
developed within the R3 controls in a simifar manner, albeit probably utilising
design features such as a car ift for vehicle parking

The varation of the standard is consistent with the objective
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(&) to permil higher | The contravention in floor space ratio still maintains consistency with this
density development objective. As discussed earlier. the proposed site s well serviced by public
al : transport  nodal | yansport There are two bus stops immediately in front of the site on Penshurst
paints, Street. These bus stops have multiple buses that provide services to the
surrounding area and beyond, including the Sydney Ciy CBD, Chatswood, and
Bondi Junction and will be available for use by future residents and visitars,

(ft to alow growlh | pya The subject site is not located within the city centre of Chatswood
for a mix of retail

business and
commeycial
purposes consislent
with Chatswood's
sub-ragional  retail
and business
senice,
employment,
enferdfatmment and
culfural roles  while
Consandng the
compaciess of the
oty centre of
Chalswood,

fg) to reinforce the | A The subject site is not located within the city centre of Chatswood
primary  characler
and land use of the
cily canfre of
Chalsiwood with the
area wesl of the
North  Shore Rail
Line, being the
commeycial office
core of Chatswood,
and the area east of
the MNorth Shore Rail
Line, being the retail
shopping core  of

Chalswood,

{h) ta provide | niia The subject site is not located within the city centre of Chatswood
functional and

accessibie open

spaces with good

sunfight access

during key usage
himes and provide for

passive and active
enjoyment by
workers residenls
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The contravention in this standard stll maintains a transiton in building scale and
density, Residential development fronting Penshurst Street ranges up to five (5)
storeys in height. Density and haight increase substantially towards Chatswood
Cantre

The development will be consistent with the existing character of the area, which
is transiticning to higher density residential development along Penshurst Street
with the construction of recent developments, in particular those opposite the site

at 260 and 262 Penshurst Street. The proposed RFB will feature neighbourhood
shops at strest level and the scale of the development & consistent with exsting
buikdings within the immediate area, along Penshurst Street, and the adjoining
proposed new club.

In relation to the adjeining building at 258 Penshurst Strest, the existing building
on this adjoining site is two (2) storeys and it is envisaged this site would be
developad within the R3 controls in a simitar manner in the future and would add
o the transition in building scale and density in the immediate locality

() to encourage 1he | The contravention of the development standard still maintains consistency with

consalidation of | this objective. The site s actually consolidated for this RFE development
carffam  land  for
redevelopmedtt

(k) to encourage the
provision of
communily faciltes
and affordable
housing and the
conservation of
hevilage ilems by
permitting  additional
gross fioor area for
these jand uses

The contravention of the development standard maintains consistency with this
objective. The proposed RFB and neighbourhood shops provides for community
facilities and can accommodate affordablke housing

4. THERE ARE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO

JUSTIFY CONTRAVENING THE STANDARD. [CL. 4.6(3)(B}]

In Initial Action Pty Ltd v Woollahra Council [2018] NSWLEC 2018, Preston CJ observed that in order for
there to be ‘sufficient environmental planning grounds to justify a written request under clause 4.6 to
contravene a development standard, the focus must be on the aspect or element of the development that
contravenes the development standard and the environmental planning grounds advanced in the written
request must justify contravening the development standard, not simply promote the benefits of carrying out
the development as a whole

As discussed earhier, the contravention in the FSR standard primanly occurs due to the building being sited
boundary te boundary, which is not a usual design outcome, and something not anticipated by the contral
However, in this instance the RFB with street level neighbourhood shops is part of a consolidated
development across the broader site consisting of 17 allotments. The overall scheme provides a
development that is compatible with the bulk and scale of the area, with generous setbacks, a park available
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to the general public and mixed housing to cater for seniors and oiher demographics. As discussed in
Section 3, there are no adverse environmental impacts associated with additional overshadowing, view loss
or overiooking as a result of the proposad vanaton of the standard

The SEE prepared for this DA provides a holistic environmeantal planning assessment of the proposed
development and concludes that subject o adopting a range of reasonable mitigation measures, there are
sufficiant environmental planning grounds to support the developmeant

There = robust justification through the SEE and accompanying doecumentation to support the overall
dewvelopment and contend that the outcome & appropriate on envirenmental planning grounds, Some
additional specific environmantal grounds to justify the contravention of the standard are summansed as
follows

-

The proposed development satisfies the objectives of the standard and the objectives of the zone

« The contravention of the standard allows for a type and scake of development that is consstant with
the existing and desired future character of the area

s As demonsirated by the shadow diagrams accompanying the DA the vanation of the floor space
ratio standard does not result in any overshadowing impacts to adjoining residential dwellings and
will not impact on the availability of solar access to adioining and nearby neighbours

« Tha contravention of tha floor space ratio limi does not result in any addibonal overlooking, loss of
privacy for neighbounng properties, or loss of views;

The additional floor space will not have a detrimental wsual impact on the surrounding area;
The proposal will facilitate neighbourhood shops to serve the community;

The proposed non-complance with the maximum floor space ratio for the site maintains the
orderly and economic use of the land,

The proposal would not ‘1solate’ 259 Penshurst Sireet, and

»  The proposal would result in a better planning outcome than f compliance wers to be achisved
as it provides a consolidated develapment that meets the objectives of the standard

5. THE PROPOSAL WILL BE IN THE PUBLIC INTEREST BECAUSE IT IS
CONSISTENT WITH THE OBJECTIVES OF THE STANDARD AND THE
OBJECTIVES OF THE ZONE. [CL.4.6(4)(A)(Il)]

In Section 3 (above), i was demonsirated that the proposal 1s consistent® with the objectives of the
development standard. The proposal is also consistent with the objectives of the zone as explained in Table
2 (balow)

Tabde 2° Consislency with B3 Ione Objectives

R3 Zone

To provide for the housing needs of the community The contravention of the standard does not result

within 2 medium density residential environment. i1 an inconsistency with this objective. The
proposed development will in provide addtional

housing within the locality. nearby to @ range of
local services, facilities and amenibes

Jin Dam Gillespies v Wamingah Councd [2002] LGERA 147 and Adoenbrovke Py Lid v Wiootahia Munic pall Cowncil [2008] NSWLEC the tem
‘gonsistenl was intepreted o mean 'compatible’ or ‘capable of exisling together in harmcny
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To prowide a vanety of housing types within a
medium density residential environment

To enable other land uses that provide facilibes or
senvices to meel the day to day needs of residents,

To accommodate development that is compatible
with the scale and character of the surrounding
residential development

To allow for increased residential density in
accessible locations, while minimising the potential
for adverse mpacts of such increased density on
the efficiency and safety of the road network

To encourage innovatne design i providing a
comfartable and sustainable Iving environment
that also has regard to solar access, privacy, Noise,
wiews, vehicular access, parking and landscaping
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The contravention in floor space ratio does not
affect the proposal from complying with this
objective

The contravention of the standard does not result
in an inconsistency with this objective. The
proposed RFB will include neighbourhood shops at
street level and will provide an actve frontage to
the street. The neighbourhood shops will attract a
mix of tenures to support the viability of the area
and provide valuable services o help meet the day
to day needs of residents in the community,

The contravention of the standard does not result
in an Inconsistency with this objectve. As
previously discussed, the proposal will result in a
devalopment that is compatible with the scale and
character of the surrounding residential
development and will not render the adjoining site,
258 Penshurst Strest, an isolated site

The proposed contravention of the standard does

not affect consistency with this objective. The
Traffic Repont prepared for the DA by Colston Budd
Rogers & HKafes Pty Ltd has assessed the
proposalfs impacts of the proposed development
on the cperation of the surrounding road nebwork
Owerall, their assessment finds that the
sumounding mad network can accommaodate the
additional ftraffic generated by the proposed
devalopment, Traffic flows on Crabbes Avenue will
be cansistent with s local read function and there
will be mnimal impact on the operation of the
Intersections of Crabbes Avenue with High Strest
and Penshurst Street Furthermore, the proposal
will result in all vehicle parking and associated
nokes and functons being located underground.

The proposed contravention of the standard does
not affect consistency with this objective. The
proposal represents a high-gualty urban design
outcome and as previously discussed, the proposal
will not result in any adverse environmental impacts
that would have a detrimental impact upon the
amenity of the locality

As can be seen from Table 1 and Table 2, the proposal & consistent with the assumed objectives of the
standard and the objectives of the zones and is therafore considared to be in the public interast

Fage| 1a
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6. CONTRAVENTION OF THE DEVELOPMENT STANDARD DOES NOT
RAISE ANY MATTER OF SIGNIFICANCE FOR STATE OR REGIONAL
ENVIRONMENTAL PLANNING. [CL. 4.6(5)(A)]

There & no identified outcome which would be prejudicial to planning matters of slate or regional
significance that would result as a consequence of varying the development standard as proposed by this
application

7. THERE IS NO PUBLIC BENEFIT OF MAINTAINING THE STANDARD.
[CL. 4.6(5)(B)]

There is no public benefits in maintaining strict compkanoe with the development standard

The development comphes with the stated obectives of the zone and the development standard seeking to
be varled, The development will provide additional dwellings in an area identified as being a sultable location
for the provision of housing, while still ensunng that the development is consistent with the existing and
desired future character of the area. [t promates street activation by providing neighbourhood shops and a
through link to the park atthe rear. Further, there are no unreasonable environmental impacts as a result of
the vanation

The variation of the development standard faciilates a conlemporary development that will be characteristic
of the massing, bulk and scake envisaged on the sit2 and those n the immediate vicinity on Penshurst
Sireet

There & no public benefit in maintaining strict application of the standard and that the overall proposal will
result in a public banefit

8. CONCLUSION

This Clause 4.6 varation request demonstrates, as required by Clawse 4.6 of the Willoughby Local
Envimnmental Plan 2012, that

* Compliance with the development standard would be unreasonable and unnecessary mn the
circumstances of this development
* Ther are suflficient environmental planning grounds to justify the contravention;

¢ The proposal meets the assumed objectives of the development standard and is cansistent with the
objectives of the R3 Medum Density Residential Zone;

* The proposed development, notwithstanding the variation, s in the public interest and there s no
public benefit in maintaining the standard, and

* The vanation doss nat raise any matter of State or Regional Significance

On this basis, therefore, it is considered appropnate to exemcise the flexibility provided by Clause 4.6 in the
cireumstances of this application

4 Ex Grata AL v Dungog Counc# (NSWLEC 148) establshed that the question that needs Lo be answered 10 establish whether there is a publc
benef is “whether the public advantages of the proposed develapment cubweigh the public dsadvantages of the proposed development

Fage|an
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Clause 4.6
Variation Request

Height of Buildings (Clause
4.3) Willoughby LEP 2012

26 Crabbes Avenue & 247-255 Penshurst Street,
Willoughby

Submitted to Willoughby Council
On Behalf of Hyecorp Property Group & Club Willoughby

JULY 2019
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Figure & Photograph of existing RFB oppoesite the site at 262 Panshurst Street (Source City Plan) 11

Figure 10. Photograph of the existing two storey buikding at 259 Penshurst Street, circled blue, (Source
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Frgure 11: Photograph of the existing bwo storey building at 258 Penshurst Street, circled blue, and the
gxisting buildings where the RFE is proposed, circled red. (Source. Google maps) : 12

Figure 12; Exiract of west elevation of RFB building fronting Penshurst Street showing the envelope of
a 12m development next door at 259 Penshurst Street outlined blue (Source. Hyecorp/Amglen) 13

Figure 13: Extract of shadow diagrams. Proposad RFB circled red (Source: Hyecomp/Amglen) ... 14
Figure 14: Exfract of shadow diagrams. Proposed RFB circled red (Source: HyecorplAmglen) 15
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1. INTRODUCTION

This is & request prepared in accordance with Clause 4.6 of the Willoughby Local Environmental Flan 2012
to support a development application submitted to Willoughby Couneil for a residential fat building with
street [evel neighbourhood shops associated with the construction of a new and expanded three (3) storey
registered club fronting Penshurst Streat, 106 seniors ILUs accommodated within 3 (three) new buildings
ranging from two (2} storeys to part five (5) part s (6) storeys, a two (2) to thres (3) storey seniors RACF
building with 49 beds. A large porbon of the consolidated site is the existing Willoughby Legion Ex- Services
Club (also known as “Club Willoughby")

The purpase of this Clause 4 6 vanation request is to address a variation to Clause 4 3 Haight of Buidings
under the Willbughby Local Environmental Plan 2012 under the R3 zone.

The objectives of Clause 4.6 are to provide an appropriate degree of flexibility in applying development
standards to achieve better outcomes for, and from, development.

This request has been prepared having regard to the Department of Planning and Environment's
Guidelines to Varying Development Standards (August 2011} and relevant decisions in the New South
Wales Land and Environment Court and MNew South Wales Court of Appealf

In Intial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 (“Initial Action™), Chief Justice
Preston provided further clarification on the application of ¢l 4 6 and the preconditions which must be
satisfied for consent to be granted pursuantto ol 4.6(4). Thatis, the consent authornty must form two positive
opinions of satisfaction under ¢l. 4.6(4)(a), as summarised below:

v fhe written request has adequately demanstrated that the matters under ¢l 4.6(3) are satisfied, being
that compliance with the siandard is unreasonable or unnecessary, and there are sufficient
environmental planming grounds to justify contravening the development standard It is not the
consent authority's role to dirsctly form an opinion as to whether these matters are satisfied, rather
indirectly by the satisfaction that the written request has addressed these matters

* be directly salisfied that the proposed development satisfies | 4.8(4)(a)(i), being the proposed
development will be in the public mterest because it is consstent with the objectives of the zone and
the objectives of the development standard. The consent authority must farm this opinion directly,
rather than indirectly satisfied that the written request has adequately addressed these matters

In Sections 3 and 4 of this requast, we have explined how flexibiity is justified in this case in terms of the
matiers expheity required by Clause 4.6 to be addressed in a written reguest from the applicant In
Sections 4, 5, 6 and 7 we address additional matters that the consant authority is required to be satisfied
of when exercising ether the discretion afforded by Clause 4 6 or the assumed concurrence of the
Secretary.

As the following request demonstrates, by exercising the flexibiliy afforded by cl 4.6, n the particular
circumstances of this application, not only would the variation be in the public interest because it salisfies
the relevant objectives of bath the R3 Medium Density Residential zone and the development standard, but
it would also result in a better planning ocutcome.

! Redevant decisions neude: Winten Propery Group Limided v Noth Sydesy Couneil [2001] NSWLEC 45, Wehbe v Pitwater Council [2007]
MNEWLEC 82T, FowdFive Pty Lid v Ashflekd Counci [2013] NSWLEC 1008, Fow2Five Pty Lid v Azhfesld Councd [2015] NSWLEC 80, Fowr2Five
Py Lid v Asfofield Councid |20015] M SWCA 248, Maskovich v Wavedey Cosncll [2018]NSNLEC 1015 Rancwick Ciy Cowncil v Micau! Hoktings
Py Lid [2018] NSWLEC 7 and Mniial Action Py Lid » Woollahis Municipal Councd [2018] NSWLEC 118
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1.1. What is the Environmental Planning Instrument (EPI) that applies to the
land?

The Enviranmental Planning Instrument (EPI) to which this vanation relates is the Willbughby Local
Environrmental Plan 2012 (WLEP).

1.2. What is the zoning of the land?

The zoning of the subject site s shown in Figure 1, pursuant to the Willoughby Local Environmental Plan
2012

The proposed residential flat building (RFB) with neighbourhood shops at street level pursuant to the WLEP
is cated within the R3 Medium Density Residential zone only,

The majorty of the broader consolidated site is zoned REZ Private Recraation with a minor portion of tha
site towards the north-eastern boundary zoned RZ Low Density Residential and a portion in the north-
western boundary zoned R3 Medium Density Residential. This Clause 4 6 only relates to the contravenbon
of height standard for the land zoned R3. (outlined in biue in Figure 1. Below)

Low Density Resxdential
Madium Density Residential
Bl High Density Residential
[BEl] Pubic Recreation
Prvate Recroaton
Spocial Actibes
Infrastructure

Figure 1. Extract of Lend Zowing Map, consolideled ste cullined in red, The pant of the ade suljec! of this Cl4.6 cutiined i bDie
[Soure: NSVY Legisistion

Fage |2
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Figurn 2: Extract of Master Pian demonsirating location of RFB buldg in the B3 rone, outitned bue, mistive o the consolidated
development. (Source: Dickson Rothschid)

1.3. What are the Objectives of the zones?

The cbjectives of the R3 zone are:
« To provide for the housing needs of the commundy within a medivm densily residential
environment.
» To provide a vanely of housing fypes within a medium densily residential emvironment.

« To enabie other land wses that provide faciities or services fo mee! the day fo day needs of
residenls.

» To accommodate development that is compatible with the scale and character of the surmounding
residential development.

« To aliow for increased residential densify in accessible focations, while minimising the polential for
adverse impacls of such increased densily on the efficiency and safely of the road netwark.

+ To encourage innovalive design in providing a comfortable and sustainable living envirenment that
also has regad lo solar access, privacy, nofse, views vehicular acoess. parking and landscaping

1.4. What is the development standard being varied?

The subject development standard & specified under Clavse 4.3 Height of buiidings of the WLEP. This
clause applies o specific land in a residential zon2 to which a maximum building height of 12 metres applies
as shown on the ‘Height of Buildings Map.” Refer to Figure 3 balow.

Faige | B
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Figure 30 Extract of hewgft of bulldings map, relevant ara of the ate circled highlighted bive. Wider consoldaled sle outfined red.
[Souree: NSV Legisintion)

1.5. What are the objectives of the development standard?
The relevant objectives of Clause 4.3 of the WLEP are

{1} The objechives of this clause are as follows.
(a) fo ensure that new development is in hammony with ihe bulk and scale of sumounding buitdings
and he streelscape

{b) to minimise the impacts of new development an adjoining or nearby properfies from disruption of
views, loss of privacy, overshadowing or visual infrusion,

{e) to ensure a high visual guafity of the development when viewed from adjoining properfies, the
sireel waterways, public reserves o foreshores,

{d) to minimise disruption fo existing views or lo achieve reasofable view sharing from adjacen!
developmenls or from publlic open spaces with the height and bulk of the development,

(@) o sel upper limils for the height of buildings that are consistent with the redevelopmen! polential
of the relevant land given offher development restricfions, such as floor space and landscaping,

(f] lo use maximum height limits fo assi! in responding lo the curent and desired fulure characler
of the jocalily,

(g) toreinforce the primary character and land use of the city centre of Chals wood with the area Wwest

of the Norih Shore Rail Line, being the commercial offive core of Chatswood, and the area east of
tte Worth Shore Rail Ling, being the refall shopping core of Chalsivood,

(h) to acheve transitions in bufding scalke from higher infensiy business and refail cenfres lo
surrounding residential areas
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1.6. Is the development standard excluded from the operation of Clause 4.6 of the
EPI?

The development standard is not specifically excludad from the operation of Clause 4 6 of WLEP

2. EXTENT OF VARIATION

Development within the R3 zone on the subject site has a maximum building height standard of 12m (refer
to Figure 3) The proposed RFB with neighbourhood shops at street level has a maximum height, as
measured from the existing ground kewvel, of 14.22m at (RL 114.35 to the top of the it overun) and 13.4m
(RL 113.00 to the top of the roof), as confirmed by Hyecorp, The proposal exceeds the development
standard by 850mm to the roof closest to Penshurst Straat, 1.4m to the roof at the rear of the bullding and
2 2m to the top of the |ift overrun located centrally within the building, which has been minimised by not
providing access to the ool Specifically, the portion of the building mass above the 12m height limit is a
mincr portion of the uppermost part of Level 4 of the buiding and the Iift core which is located centrally
within the building and is the tallest element of the structure. Therefore, importantly, the majority of the
building mass s balow the 12m hexght limit Refer to Figure 4 and Figure 5.

Figure 4° Extract of Halght Plane Disgram. Development above the biue heighl pisne mpresenting the axhenl of the contravention
[Sowrce. Hyscomp)
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Figure 5 Exdract of Section H defaiing the edent of the developmen! sbove the 12m hegld fmi, sheded yelow. (Soure
Hywcomdmgien)

3. COMPLIANCE WITH THE DEVELOPMENT STANDARD IS
UNREASONABLE OR UNNECESSARY IN THE CIRCUMSTANCES OF
THIS CASE. [CL.4.6 (3)(A)]

3.1. Achieves the objectives of the standard

Table 1 below considers whether complianes with the maximum building height standard s unreasonable
of unnecessarny in the circumstances of this case bacause the objectves of the development standard are
achieved notwithstanding non-compliance with the standard”

In Randwick City Councll v Micaul Holdings Pty Ltd [2016] NSWLEC 7 [34], the Chief Justice held
aeslablishing thal the developmen! would nol cause environmental harm and s consisfen! with the
objeciives of the development standards is an established means of demonsiraling that complance wih
the developmen! standard is unreasonable or unnecessany” Demonsirating that there will ba no adversa
amenity impacts is therefore one way of showing consistency with the objectives of a development standard

Tabde 1. Actevemen of Devalopmen Standand Objeclives

{a) fo  ensure | Residential development fronting Penshurst Street ranges up to five (5) storeys in
that new | height Density and height increase substantially towards Chatswood Centra, west of
development s | the site,

in harmany with

2 In Wehbe v Pitfwater Councd [2007] N SWLEC B27 Preston CJ ideniiied 5 ways i which an applcant might establish that complian ce wih a
devalopment standard & uareasonable of snaecetsany and that & & sufficient for only one of thess ways 1o be eslablished ARhough the
decision concemed SEPP 1. it remains redevant to requests under clause 4 6 as confrmed by Pam J i FowrdFive Pry Lia v Astfield ©orned
(201 5] NEWLEC 80, natwithstanding that if the st and most commanly appbed wary s used, 1 must also be considened in 4 Si4xa000. The 5
‘ways in Wehbe are; 1, The objectves of the development standard are achiewed nobwithstanding non-compliance with the standard; 2. The
underiyng objective or purpose B nol rebevant Lo the developmenl with the consequence thal comphisnce s unnecessary; 3 The abjective
would be defeated orthwarted  complance was mouired with the consequen ce that compliance is unreasonable; 4 The development standard
has been virually abandoned or destroyed by the Coundil's oan acoens n granling consents departing from the standard and hence the
standard is unreasonable and ennecessary. or &, The zoning of the land i unreasonable of inapgeopriate
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Objective

the bulk and | The proposed RFB forms part of the Penshurst Street strestscape. The proposed RFB

scale of | will be a maximum of 4 storeys in height and will be immediately adjacent to the new

swrounding registered club building which is proposed to be three storeys in height and forms part

buidings and | of the wider development application, Howewver, the naw club building will feature floor

the streetscape, | o floor heights of between 4.2 to 4.5m to create high amenity space within the club
As such the proposed RFB will be & similar heght to the adjacent new club and
appearing in harmany with the bulk and scale of the immediately adjacent building, as
shown in Figures 6 and 7 below, despite the cantraventian of the standard

-
= - o

L

Figure §: Extract of Section G demonstrafing (he proposed RFE (cicled red) will it i with fhe scale of the
wnmedalely sdacert new club (creled biue). (Source: Hyscorp'Amgien)

'“"'---.__'____ _— o ——

Figure T: Extract of CE of the proposed development fronfing Penshurst Slreet. The BFE shown to the lefi-
hand side of the image, ciried red and the new club crcled blue on the Aght-hand side of the image {Souwe:
Hyecompiamgian)

Cn the westarn side of Penshurst Street are existing residential fiat bulldings of up 1o
four (4) stareys in height The area surraunding the site is in a state of transition and
the proposal seeks to maintain a similar built form of the existing and recently
approved and constructed buwildings in the surrounding locality and along Penshurst
Street in particular. The proposed RFB will be in keeping with the bulk and scale of
these buildings and in harmony with the streetscape along Penshurst street, despite
the contravention of the development standard Figures 8 to 9 show the exiting

Page 203



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

l 4 6 Request — R3 Height
C| I Y Willoughby Legion Ex-Serdces Club & 247-255 Penshurs!
Streat, Willoughby

PLAN e

July 2019

USSIOn

buildings kcated opposite the site on Penshurst Street, of similar scale and bulk to
that proposed. The buildings have similar approved heights with

268 Penshurst St approved at RL 112.54
262 Penshurst St approved at RL 1122, and
240 Penshurst St approved at RL 111.2

Figure 8 Pholograph af existing RFE opposde the sds &l 260 Penahurs! Stresl (Source. Cly Plan)

Figure 9. Pholograph of existing RFB opposte the sie al 262 Penshivs! Sireel [Sowce. Ty Pan)

The proposad RFEB with neighbourhood shops at street level will fit in seamlessly with
the scale of the streetscape along Penshurst Street, appearing in harmony with the
immeadiately surrounding buildings

Immeadately to the north on Penshurst Street, adjoining the site, is an existing two (2)
storey building at 259 Penshurst Street This building Is currently in use as the
Armenian Cultural Centre” and there would be 2ero setbacks between the proposed
RFB and this buiding, as i= currently the axisting situation between this building and
the existing adjoining commercial budding on the subject site, see below Figures 10
and 11.
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Figune 10 Photograph of the sxisting two slorsy budding af 259 Penshurst Street, circled bive. (Souwre
Google maps)

Figure 11 Pholograph of the existing lwo slorey bulding sl 25§ Penshurst Stresl, circied bive, and the
aiating nifdngs whare the RFA is proposed circled red. (Source. Google maps)

This building is also within the R3 zone and is therefore capable of being developed
for a number of land uses parmitted with consent in the R3 zone, including as a RFB
1o a maximum height of 12m pursuant o the WLEP. As such it is anticipated this sie
will achieve the maximum 12m height limit sometime in the future

Figure 12 demonstrates that despite the contravention in height. this proposal stil
ensures the development is in harmony with the future expected bulk and scale of the
northerm adjoining buiding. Consequently, i is not considered the site at 258
Penshurst Street is renderad an solated site by this proposal as it can b2 developed
within the R3 controls in a similar manner, albait likely utilising design features such
as a car lift for vehicle parking from Crabbes Avenue
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WEST ELEVATION

Figure 12 Estract of wesl slevalion of RFE buiding fronting Penahurs! Streel showing the emeiope of 8
12m devebpment next door al 259 Penshurst Streel outiined bive (Sowce: Myscormddmglen)

Therafore, it is considered the variation of the standard is consistent with the objective

Views

Views from surrounding properties will not be largely affected as a consequence of
the contravention in height. VYiews in the surrounding area are generally limited to
street level views, with the taller builldings along Penshurst Road having general views
of the surrounding distict. The redewvelopment of the site for a RFB with
neighbourhood shops at street level for the scale and height proposed will not result
in any adverss view immpacts (o the surrounding propertes

The minor increase in the roof still allows for the retention of residental and sky views,
as expected within the 12m maximum height limik. The lift core s centrally located
within the building and = 2.9m x 3.8m. This too, will not detrimentally impact an views
expectad 10 be achieved with the 12m maximum height imit

Privacy & Visual Intrusion

The minor contravention in height of the upper level has no impact on privacy to the
adjoining neighbours. It is only 2 small portion of the upper part of any window that is
withiin the height contravention, and no privacy impacts would occur from this.

The extent of the confravention will be neghgible with regards to visual intrusien. As
such, the proposal doss not impact on neighbouring properties in terms of loss of
privacy or visual intrusion

Quershadowing

The additional shadow cast by the confravention in height s negligible, with the
shacow predominantly falling on the road andfer proposed ciub. The shadow does not
start to impact an the proposed park until 2pm midwinter, with the shadow cast at 3pm
still being minor. Refer to the shadow diagrams extracted below.
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Figure 13; Extrael of shadew diagrams, Propassa RFE circied red. [Source: Hyseampimgisn)
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Figure 14 Extradt of shadow dlagrams. Proposed RFE circied red. (Source: Hyecomidmgien)

{c)] fo ensure @ | The matenalks and finishes proposed for the sechon that contravenes the height wall

high visual  consist of smooth white concrete finish, sandstone masonry fagade wall finish, and
quality of the | black aluminum window and door finishes, These are consistent with the surmounding
development devalopments which consists of a mixture of brick and render buildings, The extant of

whan viewed | the contravention (being 850mm — 1.4m to the roof) will be undiscemible within the
from adjoning | development. Thus. the contr@avention maintains a consistent high visual guality as
properties, the | expected within this locality

sireal

walerways

Feige | 12
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As discussed In part (b) above, views fram surraunding properties will not be affected
as a conseguence of the minor contravention in height

As previously discussed, the proposed RFE within the R3 zone will be consistent with
exsting and future development within Penshurst Street in terms of height and aiso
with the proposed adjacent new club (the subject of the SCC), While there would be
a miner contravention of B50mm = 1.4m to the haight standard for the roof, the majority
af the proposed building mass would be under the height limit

It is relevant to consider that whilst the 12m height imit would be assumed to allow for
a four (4) storey development, the control established in the WLEP in 2012 has not
been updated to address the requirements of the 3. 1m floor to floor helght requirement
af the Apartment Design Guide (A0G), published in 2015 The Residential Flat Design
Code, which the ADG replaced, did not stipulate a floor to floor height and 3m was the
nom prior to the ADG. Therefore, the proposal at 3.1m floor to floor heights for the
residential Nioors results in approximately 300mm additional height required to satisfy
this ADG requmrement over the three residential levels.

Additionally, the height contravention is ako contributed to by the changes in the
Building Code Australia (BCA) standards requiring sprinkler systems in all buildings
greater than threa (3) storeys in height As above, prior to the ADG being published in
2015, developments could show that sarvices did not require as much space 1o be
fitted between floors, reducing the space required for senvices compared to what is
now required under the ADG. These changes in standards and requirements have
occurmed after the WLEP height contral was established in 2012 Therefore, the
anticipated four (4) storeys built form within the 12m height control, together with
comphiance with the necessary BUA and ADG requirements, is dificult to achieve
without a technical contravention to the control, Further to this, the ground foor
provides neighbourhood shops which have a higher floor to ceiling height than that
expected for a typical residential developmenl This contributes to the overall
contravention of B50mm - 1.4m.

The lift core itsalf s only 2.9m ¥ 3 Bm. This contravention in haight will be cantrally
located within the bullding and not easily seen from the strest, adjoining bulldings
andlor proposed park to the east This s not uncommaon within residential flat buildings
and creates no detrimental impacis
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The minor contravention In height still allows the RFB te mantain & four storey building
as enwisaged within the height controls and is consistant with the expsctant
redevelopment patential of the site

Thus, this objective has been complied with, despita the minor contravention

The minor contravention in height maintains a four storey building, consistent with
what = expected with the maximum 12m height limit As previously discussed, the
proposal is similar in bulk and scale to existing developments and the desired future
character of the locality, including the site to the immediate north which is expected to
ba redeveloped in the future

The variation of the standard does not affect consistency with this objectve

MiA,. The subject site i not located within the city centre of Chatswood

The proposed RFB with neighbourhood shops at street level would be compatible with
the character and scale already existing along Penshurst Street and also the future
character of the area, being compatible m scale and height with the proposed adjoining
new club building In relation to the adjaining bullding at 258 Penshurst Street, the
existing building on this adjoining site & twao (2) storeys and it is envisaged this site
would be developed within the R3 confrols in a similar manner, thus increasing
intensity and height Together with the wader consolidated development, the proposal
will contribute to creating a sense of place and community and a suttable transition in
built farm from the taller built form In Penshurst Street to the surrounding residential
areas in streats such as Crabbes Avenue and Horsley Avenue

The minor contravention to the height standard of 12m does not affect the
achievement of this objective, as it maintains a building height consistent with the
axpected four storeys in the immediate locality
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4. THERE ARE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO
JUSTIFY CONTRAVENING THE STANDARD. [CL. 4.6(3)(B)]

In Inioal Action Pty Ltd v Woollahra Council [2018) NSWLEC 2018, Preston CJ cbserved that in order for
there to be “sufficient environmental planning grounds to justify a written request under clause 4.6 to
contravene a development standard, the focus must be on the aspect or element of the development that
contravenes the development standard and the environmental planning grounds advanced in the written
request must justify contravening the development standard, not simply promote the benefits of carrying out
the development as a whole

As discussaed earlier, the elements of the development that contravene the height standard relate to the roof
and uppermost parts of the fourth-flaor level of the building only. The majanty of the building mass, hawever,
sits below the maximurm helght limit In this regard the environmental impacts are negligible As discussed
in Section 3, there are no adverse environmental impacts associated with addibonal overshadowing, view
loss or overiooking as a result of the proposed vanation of the standard

The SEE prepared for this DA provides a holistic environmental planning assessment of the proposed
development and concludes that subject o adapting a range of reasonable mitigation measures, there are
sufficient environmental ptanning grounds to support the development.

Thera is robust justification through the SEE and accompanying documentation to support the ovarall
development and contend that the outcome s appropriate on environmental planning grounds, Some
additional specific environmental grounds to justify the contravention of the standard are summarised as
Tobows:

+ The proposed development satisfies the obpectives of the standard and the objectives of the zone;

« The contravention of the standard allows for a development that is consistent with the existing and
desired future character of the area,

« As demonstrated by the shadow diagrams accompanying the DA, the variabon of the height
standard does not resuft in any overshadowing impacts to adjoining residential dwellings and will
not impact on the availability of solar access 1o adpining and nearby neighbours,

= The contravention of the height limit does not result in any additional everlooking or loss of privacy
for neighbouring properties;

« The additonal height does not change the overall bulk and scale of the development

« The addiional height in the ground floor will facilitate neighbourhood shops 10 serve the
community;

« The proposed non-compdance with the maximum height limit for the site maintains the ordedy and
economic use of the land,

+ The proposed height is compatible with the axisting development in the immediate context of the
site and with the emenging pattern of development in the locality. The tallest part of the building
that exceeds the development standard, namely the |ift overrun, has been located in the centre of
the building to reduce is visual appearance when viewed from the putiic demain; and

+ The proposal would not render the adjeining site, 259 Penshurst Street, an ‘isoclated site’
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5. THE PROPOSAL WILL BE IN THE PUBLIC INTEREST BECAUSE IT IS
CONSISTENT WITH THE OBJECTIVES OF THE STANDARD AND THE
OBJECTIVES OF THE ZONE. [CL.4.6(4)(A){Il)]

In saction 3 {above), it was demanstrated that the proposal s consistent’ with the objectives of the
development standard. The proposal is also consistent with the objectives of the zone as explained in Table

2 (below)

Table 2 Consigency with B.3 Zone Qljectives

R3 Zone

To provide for the housing needs of the community
within & medium density residential environmant.

To provide a vanety of housing types within a
medium density residential environment

To enable other land uses that provide facilities or
senvices to meet the day to day needs of residents.

To accommodate development that is compatible
with the scale and character of the surraunding
residential development

To allow for increased resdental density In
accessible locations, while minimsing the potential
for adverse impacts of such increased density on
the efficiency and safety of the road network.

To encourage innovalve design In prowviding a
comfortable and sustainable Iving environment
that also has regard to solar access, privacy, noisea,
views, vehicular access, parking and landscaping

The contravention of the standard does not result
in an inconsistency with this objective. The
proposed development wall provide additional
housing within the locality, nearby 1o a range of
local services, facilities and ameanites

The contravention in height does not affect the
proposal from complying with this objective.

The contravention of the standard does not result
in an inconsistency with this objectve and allows
for the provision of ground floor shops and upper
level residential units which comply with the ADG
floor to floor requiremeants

The contravention of the standard does not result
in an Inconsistency wih this objecive. As
previously discussed, the proposal will result in a
development that |s compatible with the scale and
character of the surrounding residential
development and will not render the adaining site
259 Penshurst Street, an isolated site

The proposed contravention of the standard does
not affect consistency with this objective. It does not
result in addiional residential density on the site

The proposed contravention of the standard does
not affect consistency with this objective. The
proposal represents a high-guality urban design
outcome and as previously discussed, the proposal
will not result in any adverse enviranmental impacts
that would have a detnmental impact upon the
amenity of the locality

Jin Dem Gillespies v Wamngah Counci [2002] LGERA 147 and Addenbrooke Py Lid v Woolahre Munie pal Covncil [2008] NSWL EC the term
consistent was interpreled to mean 'com patible’ of ‘capable of exisfing together in harmony’
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As can be seen from Table 4 and Table 2, the proposal i consistent with the assumed cbjectives of the
standard and the objectives of the zones and is therefare considered to ba in the public interast

6. CONTRAVENTION OF THE DEVELOPMENT STANDARD DOES NOT
RAISE ANY MATTER OF SIGNIFICANCE FOR STATE OR REGIONAL
ENVIRONMENTAL PLANNING. [CL. 4.6(5)(A)]

There & no identified outcome which would be prejudicial to planning matters of state or regional
significance that would result as & consequence of varying the development standard as propased by this

applicatian
7. THERE IS NO PUBLIC BENEFIT OF MAINTAINING THE STANDARD.
[CL. 4.8(5)(B)]

There is no public banefits in maintaining strict compance with the development standard

The development camplies with the stated objectives of the zone and the development standard seeking to
be varied. The contravention in height still allows the development to be consistent with the existing and
desired future character of the area Further, there are no unreasanable enviranmental impacts as a result
of the variation,

The elements of the development that contravene the height standard relate to the uppermost part of the
fourth-floor level of the building and the centrally located Iift core only. The majonty of the building mass.
howewver, sits below the maximum haight limit. The proposed number of storeys, being four in total, s
consistent with other residential flat building developments and in the immediately surrounding area

Given the above, there is no public benefit 1 maintaining stnct application of the standard and that the
overall proposal will result in a public benefit

8. CONCLUSION

This Clause 46 variation request demonstrates, as required by Clause 4.6 of the Willoughby Local
Envimnmental Plan 2012, that

* Compliance with the dewvelopment standard would be unreasonabie and unnecessary in the
circumstances of this development
* There are sufficient environmental planning grounds to justify the contravention,

= The proposal meets the assumed objectives of the development standard and is consistent with the
objectives of the R3 Medum Density Residential Zone;

* The proposed development, notwithstanding the variation, is in the public interest and there is no
public benefit in maintaining the standard, and

*  The vanation does nol raise any matter of State or Regional Significance

On this basis, therefore, i is considered appropnate to exercise the flexibility provided by Clawse 4.6 in the
circumstances of this application

4 Ex Gratia AL v Dungog Councl {NSWLEC 148) establshad that the question that needs to be answened (o establish whather there is a publc
benel = “whether the public advantages of the proposed development cubweigh the public dsadvantages of the proposed development”
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Clause 4.6
Variation Request
Height of Buildings

Development Standard ~
SEPP (Housing for Seniors or

Ve = -
' T !
¥ |
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e
-
.
Lt ¥
—

ATTTIITT Y

People with a Disability) 2004
(Clause 40(4)(a)

26 Crabbes Avenue & 247-255 Penshurst Street,
Willoughby

Submitted to Willoughby Council
On Behalf of Hyecorp Property Group & Club Willoughby

JULY 2018
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1. INTRODUCTION

The subject site benefits from a Site Compatibiity Certificate (SCC) issued on 30 August 2018 for
‘Devaloprmant for the purposes of seniors housing consishing of a resential care facility, with
approximately 36 lo 72 beds, and approximaledy 32 to 125 selfconlained dwellings as serviced self-
care housing.” It supports a development with a maximum fleor space ratio (FSR) of 1.35:1 and a haight
of buildings varying from 8.5m to 20.5m. However, the SCC acts only to render the development type
and Indicative farm as “parmissible ® It remains that in submitting any development application the
relevant provisions of any EPI, including any development standards contained therein, must be
assassad and, i necessary, varied to achieve the built form anticipated by tha SCC.

Therefore, this Clause 4.6 vanabion is to address a vanabion to Clause 40(4){a), relating to the height
of buildings, of Stafe Environmenfal Planning Folicy (Housing for Seniors or Peopie with a Dizabilify)
2004 (Seniors SEPP), specifically, “(a) the heigh! of ail buildings in the proposed developmen! must be
& mafres or fess.” This ¢l.4.6 vanation relates only the residential zones at the site where Seniors
Housing & proposed, as such it relates to only the R2 zoned land on the eastern boundary of the
consolidated site

The objectives of Clause 4.5 are to provide an appropriate degree of flexibility in applying development
standards to achieve better outcomes for, and from, development

This request has been prepared having regard to the Department of Planning and Emvironment's
guidelines to Varying Development Standards (August 2011) and relevant decisions in the New South
Walkes Land and Environment Court and New South Wales Court of Appeal!

In Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 ("Intial Action®), Chief
Justice Preston provided further clanfication on the application of ¢l 4.8 and the preconditions which
must be satisfed for consent to be granted pursuant to ¢l 4.6(4). That is, the consent authority must
form two positive opinions of satsfaction under ¢l, 4.6{d)(a), as summarnised below:

» the written request has adequately demonstrated that the matbers under cl 4.6(3) are satisfied,
being that compliance with the standard s unreasonable or unnecessary, and there are sufficient
enviranmental planning grounds to justfy contravening the development standard. It s not the
consent authority's role to directly form an opinion as to whether these matters are satisfed, rather
indirectly by the satisfaction that the written reguest has addressed these matters.

& ba difectly satished that the proposed development satisfies el 4.6(4)(a)i), being the proposed
development will be in the public interest because it is consistent with the objectives of the zone
and the objectives of the development standard, The consent authanty must farm this apinion
directly, rather than indirectly satished that the wniten request has adequately addressed these
matters

The consent authornity does not have to directly form the opinion of satisfacton regarding the mathers in
¢l 4.68(3), but enly indirectly form the opinion of satisfaction that the applicant's written request has
acequalely addressad the matters reguired to be demanstrated by ¢l 4.6(3) (Initial Action [25]).

In Sections 3 and 4 of this request, we have sxplained how flexibiity is justified in this cass in terms of
the matters explicitly required by Clause 4.6 to be addressed in a written request fram the applicant. In
Sections 4, 5, 5 and 7 we address additional matters that the consent authority is required to be
satisfied of when exercising either the discretion afforded by Clause 4.6 or the assumed concumence
of the Secretary

The fallewang reguest demansirates, by exercising the flexibilty affarded by ¢l 4.8, B the particular
circumstances of this application, not only would the varation be in the public interest because it satisfies
the relevant objectives of both the zones and the development standard, but it would also resultin a
better planning outcome.

1 Relevanl decision: nclade: Widen Propedy Group Linsled v Noth 5 E-:UMJ!E'DN MEWLECD 48, Waibe v PBwaler Councd
[2007T] NSWLEC BZT. FowrZFie Py Lid v Axhfieid Councl [201 5] NSWLEC 1009 Ll v Astallek! Cowncd [2015] NSWLEC
B0; Foor2Fue Py Lig v Asffel Counci| 2005] NSWCA 248, Moskowieh v Waveney Counct [ 2016) NSWLEC 1015; Ramdwick Cily Council
v Mieaw Helolings Py Lid [2006] MSWLEC 7 and imbiad Action Py Lid v Wooksbee Municipal Counedf [2018] NSWLES 118,

age |4
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1.1. What is the Environmental Planning Instrument (EPI) that applies to the
land?

The Environmental Planning Instrument (EPI) to which this variation relates i Siate Enmvironmental
Plarning Policy (Housing for Seniors or Peaple with a Disabilify) 2004 (Seniors SEPP). However, we
note that the Wiltoughby Local Envirenmental Plan 2012 (WLEP) also applies to the land.

1.2. What is the zoning of the land?

The zoning of the subject site 5 shown in Figure 1, pursuant to the Willoughby Local Environmental
Plan 2012

The development standard being vaned relates only to the R2 residential zone and is not relevant for
the RE2 Zoned land, as per Clause 40 (4) of the Seniors SEPP.

The majorty of the ske is zoned REZ Prvate Recreation with @ minor portion of the site towards the
north-eastem boundary zoned R2 Low Density Residential and a portion in the north-westem boundary
zoned R3 Medium Density Residential,

The propesed seniors housing consisting of Independent Living Units (ILUs) and a Residential Aged
Care Facility (RACF) pursuant to the Seniors SEPP are located within the RE2 zone and the R2 zone
anly and benefit from a SCC as referanced above. The proposal intends to retain the Club use on the
site in a new building located fronting Penshurst Street,

Figuns 1; Exiract of Land Zoning Map, consolidaled sfe outined red The part of the sie sulyect of this ol 4.8 owliined in biue,
(Souree” NSW Legisiation)

B | =
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Figure 2. Extract of Master Piar demonstraling approximale localion of developmant i the R2 xome, oullined Bive, relatiqe fo the
consnfidaled devalopment across the sfs. (Sowms Dickaon Ralhachid)

1.3. What are the Objectives of the zones?
The objectives of the R2 zone are

1 Cijectives of zone
» To pravide for the housing needs of the communily within a kw densily residenlial envirenment.

= To enable ofher land uses thal provids faciites or services lo mesl the day fo day needs of
residents.

« To accommodale development thal (s compalible with the scale and chavacler of the
surrounding residenlial development

= To refain and enhance residential amenily, including wews, solar access, aural and wisual
privacy. and landscape qualily.

« To relain the hevitage values of particular localities and places

= To encourage self sufficiency with irespect to energy and food supply.

1.4. What is the development standard being varied?

The relevant development standard is the "height in rones where residential Mlal buidings are nol
permitfed” standard under Clausa 40{4}(a) of the Seniors SEPP. Refer balw:.

40 Development standards—minimum sizes and building height
(4) Height m zones where residential flat buidings are not permitled

Tge | B
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If the develcpment s proposed in a residential zone where residential flat bulidings are nol
pevrnilted:

fa} the height of all buldings in the proposed development must be 8 melfres or less, and
Mote.

Development consent for developmen for the purposes of seniors housing cannot be refused on
the ground of the height of the housing if alf of the proposed buildings are 8 melres or less in
henghl. See clauses 48 (a), 49 (a) and 50 (a).

1.5. What are the objectives of the development standard?

Tha Saniors SEPP provides no instruction on the intent of the height controls in Clause 40{4)(a) and
does not otherwise nominate any objectives to underpin the intent of the vanous height contrals. It is
therefore necessary o assume what the purpose of the standard might be to then evaluate whether a
variation to the control would be consistent with these objectives. it is therefore assumed that the
intentpurposs (objectives) of this contral are

= Toensure that the developmen! is compalible with the sumounding area by virlue of ifs scale and
bulk and consigtent with the exisfing and fufure character of the area;

= Tonolf cause unreasonable amendy mpacts on adioiming developments

The rationale behind this is because Clause 40(2)(b) of the Seniors SEPP refers specifically to the height
in ralation to strestscape and Clause 40(4)(c) rafers to tha haight at the rear of the sita. Therefora, it is
assumed Clause 40{4){a) 15 relevant to the overall height of the development in relation to the
SUMoL I'Idll'lg darea

1.6. |s the development standard excluded from the operation of Clause 4.6 of
the EPI?

The development standard is not specifically excluded from the operation of Clause 4.6 of WLEP
2. EXTENT OF VARIATION

The maximum allowakbie height 1s 8m, pursuant to Clause 40(4)(a) of the Seniors SEFP.
The definition of height within the Senicrs SEPP is:

height in refation to a building, means lhe distance measured vertically from any point on the
ceiling of the topmos! foor of the building fo He ground kBvel immedialely below thal paint

The Seniors SEPP does not have a definitian far storey, so0 the standard definition within the Standard
Instrument is relied upon

Storey means a space within a building that is situated between one floor level and the floor kevel
next above, or if there i no floor above, the ceiling or rmof above, but does not include:

(a) A space that contains only a |t shaft, stairvay or meter room, or
(b] A mezzanine, or
(c) An atic,

As demonstrated in Figure 3 by the plans prepared by Hyecorp in association with Amglen, portions of
the seniors housing proposad within the R2 zoned land are within proposed ILU Blocks B and C. The
proposal seeks to provide a maximum height of 8 .28m (RL 105.00) to the porbon of Block B within the
R2 zoned land and a maximum height of 8 81m [RL 103.90) to the portion of Black C within the R2
zoned land above existing ground level, as confirmed by Hyecarp, The cantravention accurs at Leve| 3
only
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Figures 3 1o 5 give an understanding of the contravention of the standard

B SO RDAR SOW MDA

= Ceiling AL 10500
- e

R ST WA

%)
AT e

— BL 35,72
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Page 222



SNPP REPORT
26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

l 4.8 Request - Bm helght
CITY VWilloughty Legion Ex-Senices Club & 247-265 Fenshurst

Street. Willoughby

PLAN £

Crabbes Ave

Figune 5. Extract af GFA Flan Dwg Mo, DM-FSR1T A (Plan 5). Green [ine denoles 72 7oned and and ihe potions of Giocks B £ C
wilhint Hive B2 laned highirghted yaliow (Source. Hyscorpdmgien)

The proposad development seeks a variation to the height standard to ensure that the proposal delivers
an appropriate built form that & consistent with the desired future character as outlined in the SCC

3. COMPLIANCE WITH THE DEVELOPMENT STANDARD IS
UNREASONABLE OR UNNECESSARY IN THE CIRCUMSTANCES OF
THIS CASE. [CL.4.6 (3){A]]

3.1. Achieves the objectives of the standard

As noted earier, the Seniors SEPP provides no instruction on the intent of the height controls in Clause
40(4)(a) and does not otherwise nominate any objectives to underpin tha intent of the various height
controls. Therefore, it is assumed that the chyjectves, or rather, intent/purpose of this control are:

*  Toansure that the deverpment (s compalible with the swrounding area by vidue of ils scale and
bulk and consistent with the existing and fulure characler of the area;

s Tonot cause upreasonable ameniy impacts on adfaining develbpments

In Randwick City Council v Micaul Holdings Pty Lid [2016] NSWLEC 7 [34). the Chief Justice held,
‘estabiishing that fhe development would nol cause environmental harm and s consistent with the
obeclives of the developmenl standards is an eslablis hed means of demonsirafing thal compliance with
the dewelopmen! sltandard /s unreasonable o winecessary’. Demonstrating that there will be no
adverse amenity impacts Is therefore ome way of showing consistency with the objectives of a
development standard.

Table 1 below discusses the development standard and whether the intent/purposas of the development
standard is achieved, notwithstanding non-compliance with the standard2’

2In Wahbe v Pi#ttwater Counch! [2007] NSWLEC 82T Prestan C.J identifed 5 ways in which an applicant might establish that compliance
with & dewelopment standard is unreasanable or unnecessary and that & is sufficient for only ane ofthese ways to be established. Although
the decision concemad SEFF 1. & remains relevant 1o requests wnder clause 4.5 as confimed by Pain J in SowsFive Py Lid v Ashfisl
Couned [201%] NSWLEC 90, nohwitheiamding that if the st and most commonky appled way |5 weed 0 must also be considered in
4 5(4ali. The 5 ways in'Wehbe are: 1. The objectives of the development standard are achieved notwithstan dng nos-compliance wih
the standard. 2. The underlying cijective o purpose is not relevant o the devslopment with the comsequence thal compliance fs
unnesessany, 3. The objectve would be defeated or trwared if complance was required with the conssquence thal comphance |s
unreasonable; 4. The development stamdard has been virlually abandoned or destroyed by the Council's own aciions in graming consents
departing fom the standand and hence the standand & unreasona e and unnecessany; or 5. The zoning of the land & unreasonables or
inappropriate . The fve ways are not exhaustive_ and & may be sufcient Lo establish enly ame.
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Table 1. Achievement of assumed Developmert Standard Objeciives

To ensure that the
development %
compalitle with the
surrounding  area
by virtue of its scale
amd  butk and
consiztent with the
exisfing and future
character aof [he
area.

The contravenbon of the standard occurs within the R2 zoned land which s
located within the north eastern part of the consolidated site. The extent of
cantravention extends for a width of 3. 87m fronting Crabbes Avenue and for a
length of approximately 15.7m albng the adjoining eastern boundary, at Level
3 only at Block B. The contravention in height for Block C is maximum 0.81m
and extands for a length of approximately 7.3m on the eastern boundary, at
Lewvel 3 anly

Buildings on the opposite side of Crabbes Avenue are a mixture of one and
two-storey dwellings. The adjoining properties to the east at Numbers 18 and
184 both currently have single storey dwellings. Howewvar, Crabbes Avenue
has a maximum height limit of 3.5m under the WLEP and as such, both sites
could achieve two-storey buildings with pitched roofs under the R2 zone to
within 0.9m of the common side boundary with the subject site

Fronting Crabbes Avenue the proposed LU building Block B will present as two
storeys to the street, as the third level baleony is recessed. and the design has
emphasised the two storey elemant by the use of colours and materials. (Refar
ta Figure 5 below)

The proposed seniors housing within Blocks B and C within the R2 zone will be
between two to three storeys in height, and setback from the boundaries by
6m. The stepping down in height of the buildings towards the boundaries
reduces the bulk and scale while also transitioning the bulk and form to the
exiting lower scale residential areas to the north and east

To the eastern side baundary within the R2 zoned land wheare the contravention
n height occurs to the third level only of Block B, this level is setback further
than the lower two levels at 8.58m from the boundary. Refer to Figure 3 and
Figure 11

10V Trak b B

Frogemsar Bufidreg 11 s Cavwior

N e, e b et | S @ s e A

Figure B: Extract of north elevalion showing iransiion in heights fo fwo sloreys. Approx. R2 rone
bopyrdary eliow. Aporoe, pormion of the uloing above the comtravenhion shaded green. Appros
two storey dwaling on adacent ste shown blue. (Source: Dickson Rathschid)

The result for Block B is a building that is compatible in bulk and scale with the
existing and expected future character of the area, as it transitions o a lowar
scale at the closest point with the eastern adjoining neighbours.

Black C at the rear of the R2 zoned portion of the subject site s dasignad to
appear as a wo-storey bullding with the third level containing rooms in the roof
The contravention in height for this building is less than in Block B, being
maximum 0.81m,

The building will appear as a two-storey building when viewed from the eastem
boundary. The WDCP requires a 6m rear setback for this site, (the rear being

Juty 2012

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.
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the southemn boundary), to emsure low scale residential development has
sufficient landscaping and open space and to minmes overshadowing and
provide adequate separation betwean buildings. Although the proposed Black
C extends within the rear portion of the RZ zone, Lot 11 DPEZI1, it is proposed
to have a 6m setback to the adjoining common boundary with Numbers 18 and
18A Crabbes Avenue. This will allow for a variety of deep soil landscaping,
including mature trees and will be an improvement from the exiefing club
carpark that is currently on the site (Refer to Figure 7 below). Further, Numbar
18 Crabbas currently sits 5.76m from s rear boundary and Mumber 18A
Crabbes currently i located 5.6m from its rear boundary. Thus, the bulk and
scale of the proposed Building C will ba compatible with the existing and future
character of the area

The contraventian In helght for Block B is 1,28m and extends for a length of
15.7¥m, The contravention in height for Block C s 0.81m and extends for a
kength of approximately 7.3m

Views

Views from surounding properties will ot ba largely affected as a
consequence of the contravention of the development standard and the
redevelapment of the site within the R2 zoned land. Views in the surrounding
area are generally limited to street [evel views, sky and some canopy trees

The proposed Blocks B and C will be setback from the adjoining boundanes by
at least 6m. Furthermore, Blocks B and C are designed to achieve a sensiive
transition to the existing low-density residential development on the northem
and eastemn boundaries. The upper level to Block B is recessed further than the
two levels below, enabling the gradual stepping of the building. The reof design
of Block C alkso means the bulk of this building is reduced at upper level

The closest adjoining dwelling houses to the portions of Blacks B and C within
the R2 zoned land are 18 and 18A Crabbes Avenue, Thesa dwvellings are also
within the R2 zone and are presantly single storey with principle views towards
the north and south. The proposal, located due west of thess existing dwellings,
will not impact views currently enjoyed fram these dwellings given their principle
views are northfsouth, The western boundary of 18 and 18A Crabbes Avenue
adjoining the site and between the proposed development and the adpining
dwellings, s a high paling fence limiting any existing views towards the site
[approximately 2.2m measured from the site)
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Figung T Fhatograph of e exisling hgh clase board

Overshadeowing

Hyscorp in association with Amglen hawve prepared detailed shadow diagrams
for the proposal These demonstrate the proposed seniors housing
development above the Bm helght standard within the R2 zoned land would
protect the amenity of neighbouring properties in relation to sunhght, despite
the noncomplance with the height standard. The closest adioining properbes
along the north, @ast and south boundaries will receive in excess of Jhrs direct
sunlight between S3am and 3pm mid-winter. The majority of the shadows will fall
on the skt salf throughout the cay and tha proposed development within the
R2 zoned |land that contravenes the height standard does not overshadow any
rear yard to the adjoining dwellings at 18 and 184 Crabbes Avenuea until
appreximately 3pm at which bme the shadow impact is only partial. Refer to
Figures 8 & 5, extracts of the shadow diagrams provided betow.

|." s -‘!I 1 i "-‘ {f

A1 E0P - A 11
1R - e 1T

Fgure B Extiecla of shadow diagrems T2-1jowm micHeiviter, Apgproxmals iboalion of develgpmeant
wilfr Ea FE2 rane circled red. Bisch arrsw it ke divecton of Month [Solrce. Hyesomdmglist)
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9 Extracis of shadow diagrams 2-Jpm mid-winter. Approcimate location of
withirl the F12 zane circled red Bisch ammow in the direction of North (Source. Hyseomimglen)

Privacy

The proposed setbacks of over Bm to Level 3 where the contravention ocours
within the R2 zoned land together with the considered design of the proposed
buildings ensures there would not be an unreasonable mpact in terms of
privacy as a result of the scheme. The Willoughby DCP 2016 allows a minimum
side setback of 0.9m for walls 1 = 2 storeys in height, and a minimum of 1.5m
for walls in excess of 2 storeys.

Where the contravention occurs, at the third level on both proposed blocks, the
development would be located in excess of Bm from the boundary. This B
demanstrated in Figure 11. Furthermore, the contravention occurs only to the
uppermicet parts of Leaval 3 Blocks B and C within tha R2 zona.

Block B would be setback approximately B.5m from the adjoining eastern
boundary where the contravention occurs at Level 3 and has its balconies
onented north and south away from the adjoining properties as 18 and 18A
Crabbes Avenue. While there would be balcony area connecting the two main
balcony spaces, this would have a limited depth (approximately 1.2m) and as
such is unlikely to be used to the same extent as the balconies to the north and
south which are larger in area (circhked blue in Figure 10). Additionally, the third-
fioor level has been recessed to reduce the angle of overooking, and windows
at this level would be sethack B 5m from the common boundary, much greatar
than a standard development within the B2 zone.

1B Cradbes Svnrun 18 Crubbey Aewron

il L Bloek €
I | 1k, [0 _I_'_j,_"l
Figure 10; Extract of Level 3 showing main balcony arees onerted noith and south awey from
adioining dweilings (Source: Hyecorpidmglen)

Black C is proposed to be setback 7 4m from the adjoining eastern boundary
where the contravention occurs at the upper level Howewver, these are rooms

Faage| 13
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within the roof with their principal lving areas onented to the west Due to the
angle of the roof and the skylights, shown in Figure 4, there would be no
owariooking as a result of this area of the contravention within Block C

The substantial setbacks, together with landscaping to the boundaries, will
ensure the proposal does not result in sightlines that would result in a loss of
privacy to these adjpining dwellings on the eastern boundary

I

Figure 11, Extract of Plan 5 showing the setbacks fo the boundsnes with 18 and 184 Crabbas
Aveme, Arsa of contrevertion highlighted pellw. [Sowrcs Hyacomd@mplenCily Plan)

Fronting Crabbes Avenue, the proposaed unis o the northern boundary within
ILLY building Block B will be located at a distance of approximately 31.4m from
the front @levations of dwalings on the opposite side of the road. The generous
setbacks and design of the building will ensure there are no unreasonable
amenity impact to dwedlings opposite i Crabbes Avenue, in terms of privacy

Visual Impact

The exlra height which forms the contravention will have some minimal visual
mpact, but this will not be detnmental. As discussed above, the proposed
Blocks B and C where the contravention occurs at the third level, responds to
the existing lower residential character of the adjoining properties by reducing
the bulk to Bmit the building’s visual dominance. The additional height as a
result of the contravention does not cause the buildings to appear overly
dominant or bulky because of the design features such as setbacks, matenaks
and associated landscaping, The contravention occurs at only the uppermost
part of Lavel 3 to each building and given the majonty of the development is
within the helght Imit, the contravention would not result in a detrimental visual
impact over and above the visual impact caused by a complant development
The proposed development as a whole will be visually consistent in tarms of
design and matenals in that it represents fine grain urban form wath large
landscaped setbacks to the norhem, eastern and southern boundanes
responding fo the exishng lower resident@al character of the adjoining
properties. This provides considerable separation between the proposed
buildings, whers the contravention ocours on each Block, and the adjoining low-
density development
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The proposed height and massing of the bulldings ensure that

= the development & compatible by viftue of its bulk and scalke with the existing and future character
of the area; and
= the development does not cause unreasonable amenty impacts on adjoining properties

Comphance with the davelopment standard is unreasonable ar unnecessary In the circumstances af this
case because the assumed objectives of the standard are achieved nofwithstanding the non-
compliance,

4. THERE ARE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS
TO JUSTIFY CONTRAVENING THE STANDARD. [CL. 4.6(3)(B)]

In Initial Action Pty Ltd v Woollahra Council [2018] NSWLEC 2018, Preston CJ observed that in order
for there to be ‘sufficient environmental planning grounds to justify a written request under clause 4.6
to contravens a development standard, the focus must be on the aspect or element of the development
that contravenes the development standard and the environmental planning grounds advanced in the
written reguest must justify contravening the development standard, not simply promate the benefits of
carrying out the development as a whole

As discussed earher, the ILU buildings, Blocks B and C, for semiors housing accommodaton will
contravena the height standard, because the development has been designed in accordance with the
approved SCC and to greater heights. Nevertheless, the contravention of the height standard is limited
to only a small portion of the third levels within each bulkding. A compliant development would cleary
result in @ lesser built form, but in this case the paris of the buildings that contravene the standard do
not cause any adverse impacts to surrounding residential propertes, Therefora_ it can be concluded that
the proposal does not result in any unreasonable environmental impacts and it is considered there are
sulficient environmental planning grounds 1o justify the contraventon

Some additional specific emvironmental grounds to justify the contravention of the standard are
summarised as follows.

= The proposed development satisfies the assumed obyectives of the standard and the objectives
of the zone,

= The design of the proposal Incorporates generous setbacks, recessed balconies to Buillding B
and rooms within the roof to Building C, steps away from the site boundaries and with the use of
skillful materials enforces the bwo-starey portion and recessed third level, to complament the built
form and assist m reducing the scale of the development when viewed from public and private
domain. This ensures the proposal results m minimal amenity impact and s compatible with the
surrounding area in terms of bulk and scale,

= The additicnal height will nol have a detrimental visual impact on the surrounding area

= There are no adverse envircnmental impacts such as unacceptable additional owvershadowing or
ovariooking as a result of the propesed bullding for seniors housing and contraventon of the
standard, and

= The proposal would result in a better planning outcome than if compliance weare to be achieved,
as 1t allows for the co-ordinated redevelopment of the site

5. THE PROPOSAL WILL BE IN THE PUBLIC INTEREST BECAUSEIT IS
CONSISTENT WITH THE OBJECTIVES OF THE STANDARD AND
THE OBJECTIVES OF THE ZONE. [CL.4.6{4)(A}(l)]

In section 3 {above), it was demonstrated that the proposal is consistent” with the objectives of the
development standard. The proposal is ako consistent with the objectives of the zone as explained in
Table 2 {balow).

3 In Devm Gifespies o Wamngah Colmed [2007] LEERA 147 and Addenbroohs Ry Lid v Woollahra Monicsal Councd [2008] NSWLEC
thee bewrn ‘sonslsbenl’ was nterpealed Lo mean ‘compatitle’ or ‘capable of sxiuling fogether in ham oy’

Page 229



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.
l 4.6 Request — B height
CITY Wiloughtry Legion Ex-Senvices Club & 247-255 Pensturst

PI H N Strmet. Willoughby

F1E261
Juty 2018

Tabls 2 Consistancy with REZ Tone Objechives

R2 Zone

To provide for the housing needs of the 1hecontravention of the standard does not result
community within a low-density residential 10 an inconsistency with thie objective. The
environment proposed development will provide additional
hausing wathin the locality of Willaughby, nearby
to a range of local services facithes and
amenities in accordance with the approved SCC

To enable other land uses that provide facilties  The contravention of the standard does not result

or services to meset the day fo day needs of N @n inconsistency with this objective. The wider

rasidents proposal includes a new registered ¢lub and
neighbournood shops and new public park
Furthermore, the proposal for seniors housing s
permissible under the Seniors SEPP and the
SCC

Ta accommodate development thatis compatible ~ The contravention of the slandard does not result

with the scale and character of the surrounding | N @ inconsistency with this objective. As

residential development presvviously discussed. the proposal will result in a
development that is compatible with the scale
and character of the surrounding residential
development

Ta retain and enhance residential amenity The cnn.tlav&nli-:n of the sla ndard does nol result

including viaws, solar access, aural and visual N an inconsistency with this objective. As

privacy, and landscape quality previously discussed, the proposal will not result
in any adverse environmental impacts that would
have a detnmental impact upon the amenity of
the kcality

To retain the hertage values of particular 1he proposed contravention of the standard does

localities and places not affect consstency with this objectve. The
built farm relative to the boundaries of the site
which are a conservation area have heen
maintained at a hewght and scale consistent with
the character of the Conservation Area,

To encourage sef-sufficiency with respect o | The proposed contravention of the siandard does
enargy and food supply not affect consistency with this objective

As can be seen from Table 1 and Table 2, the proposal is consistent with the assumed objectives of
the standard and the objectives of the zone and is therefore considered to be in the public interest

6. CONTRAVENTION OF THE DEVELOPMENT STANDARD DOES NOT
RAISE ANY MATTER OF SIGNIFICANCE FOR STATE OR REGIONAL
ENVIRONMENTAL PLANNING. [CL. 4.8(5){A)]

There & no dentified outcome which would be prejudicial 1o planning matters of slate or regional
snificance that would result as a consaquence of varying the development standard as proposed by
this applicaton
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7. THERE IS NO PUBLIC BENEFIT OF MAINTAINING THE STANDARD.
[CL. 4.8(5)(B)]

Thera s no public benefita in maintaining striet compliance with the devalopment standard. The
development will provide additional housing cheoice and senkrs accommodation and care for the
coammunity in purpose-bullt Facilities with excellent internal and external amenity, in an area kentifed as
belng a sultable location for the provision of more intansive development in accordance with the
approved SCC apphcation The proposal will ensure that development is consistent with the exsting
and desired future character of the area and there are no unreasanable environmental impacts as a
result of the variation

Given the above, there is no public benefit in maintaining strict application of the standard and that the
overall proposal will result in a public benefit

8. CONCLUSION

This Clause 4.6 varation request demonstrates, as required by Clause 4.6 of the Willoughby Logal
Envimnmental Plan 2012, that:

= Compliance with the development standard would be unreasonable and unnecessary in the
circumstances of this development,;
= There are sufficient envircnmental pianning grounds to justify the contrmventon;

= The proposal meets the assumed objectives of the development standard and is consistent with
the objectives of the R2 zone and mportantly the requirements of the approved SCC application

= The proposed development, notwithstanding the variation, is in the public interest and there is no
pubdic benefit in maintaining the standard, and

= The vanation does not raise any matter of State or Regonal Significance,

On this basis, therefore, it is considered appropriate to exercise the flexibility provided by Clawse 4.6 in
the circumstances of this application

4 Ex Gratia B/L v Dungog Cormell (NSWLEC 148) establbshed that the gueslion thal needs to be answered bo establish wheth er there is
8 publie benal & “whether the publc advastages of the proposed development cutwesgh the public deadvantages of he proposed
e mlopenent”
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Page 232



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

‘-1
' 4.6 Request - 2 storeys
CITY Villoughby Leglon Ex-Services Club & 247-255 Penshurst
Street. Willoughby
PLAN

Juby 2018

REPORT REVISION HISTORY

o 11/07/18 Draf
PEApanSc) by Verified by
Tina Christy P
Aszeciate Dmecior .
Sue Francs
Execuive Diecior
o2 26/07/18 Final
TR by Varified by
Tina Chrigty -/
Associahe Drecior § Ve
Sue Francis
Exacutive Dueclor
Disc laimer

This repon has baen prepanad by City Plan Sirstegy & Development FiL with input from a numbsr of olher expent consultants {If
ralevant) Tothe best of our knowledge, the mfommation confained herein s neither false nor misleading and the contenls are
bas=d on information and facts that were correct al the time of willing. City Plan Sirstegy & Development PAL acospls no
responmbility or lmbiity for any emors, cmissions or resultant conseguences including any loss or demage arising from reliance
i inforrmation i this: public aion.

Copyright © City Plan Strategy & Development P/L
ABN 58 133 501 774

Al Rights Resened. Mo matsnal may ba reproduced without prior p enmissian

City Plan Strategy & Developmant PiL
Surte 602, 120 Sussex St, Sydney NSW 2000
P +51 2 B270 3500

TYPLAN COM.AL

Page 233



SNPP REPORT
26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

—~
Ll CITY Wdllaughbyy Legion Ex-Sendces a:hﬁﬁﬂg:ﬁ%
PLAN IR

TABLE OF CONTENTS
1. Introduction ..... - 3
1.1, What & tha Envionmental Planning Instrumeant (EP1) that applies to the land? 4
1.2, What = the 2oning of the land? .
1.3, What are the Objectives of the zones? ., 5
1.4. What 5 the development standard being warled? .o 5
1.5, What are the objactives of the development standard? ... e B
1.6, Is the development standard excluded from the operation of Clause 4.6 of the EPI? voeneB
2. Extent of variation..... B
3. Compliance with the development standard is unreasonable or unnecessary in the
circumstances of this case. [cl4.6 [(3){a]]..... - B
3.1. Achieves the objectives of the StaNGANd ... B
4. There are sufficient environmental planning grounds to justify contravening the standard.
[el. 4.6{3)(b]] ... - L
5. The Proposal will be in the public interest because it is consistent with the objectives of the
standard and the objectives of the zone. [cl.4.6{4aNii}] O ——— 10
6. Contravention of the development standard does not raise any matter of significance for
State or regional environmental planning. [cl. 4.6(5Ma)]. - —
There is no public benefit of maintaining the standard. [cl $.B[SHB..ccconnimmninsarmniasinsnenn 11
NS DRI TY 5t i e 05 55 4 4 5 0 i 8 Bt 5 5
FIGURES
Figure 1 Extract of Land Zoning Map, subject site outlined in red {Saurce: NSV Legislation) blue outline
shows the area of R2 Zoned land ... . , , v d

Figure 2: Extract of Master Plan demonsirating kecation of LU and RACF builldings relative to the zones
in Figure 1. (Sounce: Dickson Rathschild) Blue autline shows approximate location of the R2 Zoned
lamd. o . . - . . —

Figure 3: Extract of GFA Plan showing extent of contravention in yellow {Source: Hyecorp/Amglen) .. 7
Figure 4: Extract of North Elevation Plan of Block B fronting Crabbes Awvenue shcmng extent of

contravention in yellow (Source: Hyecorp/Amglen) N ; i -
Figure 5 Extract of north slevaton showing transition in heights [Snun:e- Dickson Rnthe.:mldj. e 3
TABLES

Tatble 1: Achievemnent of assumed Development Standard Objectives .. B
Table 2: Consistency with REZ Zone ObjectvBE. ... ... e oo e e ervmenmeeere e emmenenee 10

City Plan Sirategy & Developmant PiL

Suite 6,02, 120 Sussex St, Sydney NSW 2000

P +51 2 8270 3500

CITYPLAN.COM.AL

Pl AP s ctsh TP IO B B 281 Willoaghibey Lasyioa Ex: Esreoas ClutdS. Fin ofWiond varsorabd B Rscuea - 40 M|t SEFP docs Floge | i

Page 234



SNPP REPORT
26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

-I".
l 4.6 Request — 2 storeys
CITY Wioughoy Legin Ex-Sendces Cub 8 347258 Penenrs

Sireat, Willoughby
P-15261

July 2019

1. INTRODUCTION

The subject site benefits from a Site Compatibility Cerbficate {SCC) ssued on 30 August 2018 for
"Developmen! for the purposes of senfors housing, consisling of a residential came facility, wih
approximately 36 fo 72 beds, and approximalely 89 fo 125 self-contained dwellings as serviced self-care
housing.” It suppors a development with a maximum floor space ratio (FSR) of 1.35:1 and a height of
buildings varying from 8.5m to 20.5m. howewver, the SCC acts only to render the development type and
indicatrve form as “pemmissible.” It remains that in submitting any development applcation the relevant
provisions of any EP, including any development standards contained therein, must be assessed and, if
necessary, vaned to achieve the built form anbcipated by the SCC.

Therefare, this Clause 4.6 varation s to address a vanation to Clause 40(4)(b), relating to the height of
buildings, in State Envirconmenial Planning Pofcy (Housing for Seniors or People with a Disabiity) 2004
(Seniors SEPP), specfically “(b) & building thal is adiacent! lo & boundary of the slte (baing the site, nol anly
of that parficular development, buf also of any other associated development io which this Policy applies)
must nol be more than 2 sforeys m height ", as # relates to a single lot of R2 zoned land on the eastern
boundary of the consclidated site

The objectives of Clause 4.6 are to provide an appropriate degree of flexibility in applying development
standards to achieve better outcomes for, and from, development.

This request has been prepared having regard to the Department of Planning and Environment's
Guidelinas to Varying Development Standards {August 2011) and relevant decisions in the New South
WWales Land and Envircnment Court and New South YWales Court of Appeal?

In Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 (Initial Action®), Chief Justice
Preston provided further clarification on the application of ¢l 46 and the preconditions which must be
satisfied for consent to be granted pursuant to cl 4.6(4). That s, the consent authorty must form two positive
opinions of satisfaction under c| 4 6(4)(a), as summarised below

» the written request has adequately demaonstrated that the matters under cl 4 B(3) are satisfied, being
that compliance with the standard is unreasonable or unnecessary, and there are sufficient
environmental planning grounds to justify contravening the development standard. It 15 not the
consent authority's role to directly form an opinion as to whather these matters are satisfied, rather
indirectly by the satisfaction that the written request has addressed these matters

= be directly satisfied that the proposed development satisfies cl 4.6(4){a){u), being the proposed
development will be in the public interest because it is consstent with the objectves of the zone and
the chjectives of the development standard. The consent authority must form this opinion directly,
rather than indirectly salisfied that the written request has adequately addressed these matters

The consent authority does not have to directly form the opinion of satisfaction regarding the matters in cl
4 6(3), but only indirectly form the opinion of satisfaction that the applicant's written request has adequataly
addressed the malters required to be demonstrated by ¢ 4.6(3) (Initial Action [25])

In Sections 3 and 4 of this request, we have explainad how flexibility is justified in this case in terms of the
matters exphcithy required by Clause 4.6 to be addressed in a wrtten request from the applicant In
Sections 4, 5, 6 and 7 we address additional matters that the consent authority = required fo be satisfied
of when exercising ether the discretion afforded by Clause 4.6 or the assumed concurmence of the
Secretary.

11 Relevant decisions include. Winlen Prpedy Group Limiled v Nevth Spaney Council [2001 | NSWLEC 48, Wehbe v Pitwater Councll [2007]

MEWLEC 827, Fow2Five Pl Lid' v Ashfeld Couni [2015] NSWLEC 1008; Four2Five Py Lid v Ashfield Councl [2015] NSWLEC 90; Four2Fve
Py Lid v Ashifield Councll [2015] NSWCA 24B; Moskovich « Wavedey Council [2016] NSWLEC 1015, Randwick Cy Councll v Micaud Holdings
Py Ld [2018] MSWLEC T and initial Action Pty Lid v Wocliah@ Municipal Councll [2018] NSWLEC 118,

Fape |3
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The following request demonstrates that by exercising the flexbility afforded by Cl 4.6, in the particular
circumstances of this application, not only would the variation be in the public interest because it salishies
the relevant objectives of the zone and the development standard, but twould also resultin a better planning
outcome.

1.1. What is the Environmental Planning Instrument (EPI) that applies to the
land?

The Environmental Planning Instrument (EPI) ta which this vanation relates is State Environmental Flanning
Policy (Housing for Semiors or Peopie with a Disabiiity) 2004 (Seniors SEPP). However, we note that the
Witloughby Local Envronmental Plan 2012 (WLEP) also applies to the land

1.2. What is the zoning of the land?
The zoning of the subject site |s shown in Figure 1, pursuant to the Willoughby Local Enviranmental Plan

2012

The development standard being vaned relates only to the residential R2 zone and is not relevant for the
REZ Zoned land, as per Clause 40 (4) of the Seniors SEFP

The majarity of the site is zoned RE2 Private Recreation with a minar portion of the site towards the north-
eastern boundary zoned R2 Low Density Residential and a portion in the north-western boundary zoned R3
Medium Density Residential

The proposad seniors housing consisting of Independent Living Units (ILUs) and @ Residential Aged Care
Facility (RACF) pursuant to the Seniors SEPP are located within the RE2 zone and the R2 zone only and
benefit from a SCC as referenced above The proposal intends to retain the Club use on the site in 8 new
building located fronting Penshurst Streat.

=] Low Density Residential
% [ Mecwm Density Residental
B +ooh Donsity Residential
[EE] Public Recreation

Private Recreation |
& [371] Specil Acuvities

! infrastruciure
Figuro 1 Exfrect o Lavet Zoring Mog, sutfoct st cutied i 1o fSource: NS/ Leglaltion s oxtine shows the evee of 72 Zoned

Fags |4
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Figure 2: Extrac! of Master Slan dewmonstraiing location of ILL and RACF bufidings riative to the zanes in Figure 1. (Sowme: Dickson
Rathschild] B e outing shows spprovimate kacation of the R2 Zoned lamnd

1.3. What are the Objectives of the zones?
The obiectives of the RZ zone are:
1 Objectives of zone
« To provide for the housing needs of the community within a Jow density residential environment.

« To enable other land uses thal provide faciities or services fo mee! (he day lo day nesds of
rasidants.

+ To accommodale developmen! thal is compalible with the scale and characler of the surrounding
resdential development

» To refain and enhance residential amendy, including views, solar access, aural and visual privacy,
and landscape guaiiy.

« To refain the heritage values of parficuiar localites and places,
+ To encourage self sufficiency with respect fo energy and food supply,

1.4. What is the development standard being varied?

The relevant development standard is the "height iIn zones whene residential fiat buildings are nof permitied™
standard under Clause 40(4)(b) of the Senicrs SEFPP. Refer below,
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40 Development standards—minimum sizes and building height
(4) Haight in zones where residential flal buidings are not permified
Ifthe development is proposed in a residential zone where residential flat buildings are not permitted,

() & bufding that & adfacen! lo 8 boundary of the sile (being the site, not anly of thal parlicuiar
development, but also of any other associated development fo which this Polcy apples) must nol be
more than 2 storeys in height,

Note.

The pwpose of this paragraph is lo avold an abrupt change in [he scale of developmen! in the
streefscape.

As perthe note in this Clause, the intentton of this s 1o ensure development is compatible with the scale of
development in the streetscape and reflects how the development transitions with the adjeining buildings.

1.5. What are the objectives of the development standard?
The Seniors SEPP provides no objectives for the height contrals in Clause 40{4){b) other than the "Nots"

specified in the instrument It is thersfore assumed that the intent’purpose (objective) of this control is:
*  To avoid an abrupt change in the scale of development in the streetscape

1.6. Is the development standard excluded from the operation of Clause 4.6 of the
EPI?

The development standard is not specifically excluded from the operation of Clause 4.6 of WLEP.

2. EXTENT OF VARIATION

The buildings adiacent to a boundary of a site must not be more than 2 storays in height, pursuant to Clause
40{4)(b) of the Seniors SEPP.

The definition of haight within the Saniors SEPP is:

height in relation fo a building, means the dislance measured verlically from any poinl on the ceifing
of the fopmost floor of the buiding to the ground level immedrately below that poini

The Seniors SEPP doss not have a definition for starey, so the standard definition within the Standard
Instrument is relied upon

Storey means a space within a building that is situated between ane floor level and the floor level
next above, or if there is no floor above, the ceiling or roof above, but does not include;
(&) A space thal contains only a |ift shaft, stairway or meter room, or
(b} A mezzamine, or
(c) An attic.
As demonstrated Figures 3 and 4 below, the relevant building adjacent to the site boundanes for the
purposes of scale of development in the streetscape 5.

*  Building B fronting Crabbes Avenue and located within the north-eastern corner of the site.
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e A8 1 22

Crabbes Ave

NORTH ELEVATION

Figuire 4 Extract of Norih Elpvetion Plen of Biock B frontng Crabbes Avemue showing exdent of confrevention in pefiow (Souce.
Hymcomid mghean)
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The northemn elevation of Building B which fronts Crabbes Avenue is 3-storeys at this elevation, with the
balcony recessed. (Refer to Figures above) The eastern elevation of Building B steps down to 2 storeys
adjeining Numbers 18 and 184 Crabbes Avenue.

The proposed development seaks a variation to the height standard to ensure that the proposal delivers an
approprate built form that is consistent with the desired future character as outlined in the SCC

3. COMPLIANCE WITH THE DEVELOPMENT STANDARD IS
UNREASONABLE OR UNNECESSARY IN THE CIRCUMSTANCES OF
THIS CASE. [CL.4.6 (3)(A)]

3.1. Achieves the objectives of the standard

A= noted earlier, the Senwors SEPP provides no instruction an the intent of the height controls in Clause
40{4)(b) and does nol otherwise nominate any objectves o underpin the intent of the various haight
controls. Thereiore, it 15 assumed that the objectves, or rather, intent'purpose of this control are:

v Toavod abrupt change in the scale of development in the strestscape

In Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7 [34], the Chief Justice held,
“esfabiishing thal the development would nof cause envimnmental harm and /s consistent with the
objectives of the development slandards is an established means of demansirating thal compiiance with
the developmen! standand is unreasonable or unnecessany” Demonstrating that there will be no advarse
amenity impacts is therefore one way of showing consistency with the objectives of a development standard

Table 1 below discusses the development standard and whether the intent/purpose of the development
standard is achieved, notwithstanding non-com pliance with the standard’

Table 1- Achievement of assumed Development Standard O byectives

To avord an | The contravention of the standard occurs on the Crabbes Avenue frontage for a length
abvupt change | of 6.5m. The buildng frontng Crabbes Avenue appears as 3 storeys, however the
in the scale of eastem slevation is st2pped Io 2 storeys and compliss,

iewe.!np E:!E The streetscape of Crabbes Avenue s presently low scale dwellings between one to
sireeiscape w0 storeys in height and all dwellings along Crabbes Avenue ara within the R2 zone

This zone has a maximum height limit of B.5m under the WLEP 2012 and as such, two
storey dwellings are the desired outcome for this streetscape under the WLEP 2012

To Crabbes Avenue the proposed ILU building, shown on the plans as Block B, will
| prasent as two storeys to the streat due to the architectural features used The third

2 In Welhbe v Pitwaler Councll [2007] N SWLEC B27 Presbon CJ idenfified 5 ways in which an applcant might estabiish that compliance with a
development standard s unreasonable or unnecessany and that & is sufficient for only one of these ways to be estabiched ARhough the
decision cancerned SEPP 1, It remains reélevant 1o requests under ckause 4.6 as confrmed by Pam | m FourdFive Py Lid v Astifield Couact
[2015) N SWLEC 90, notwithstandng that if the first and most commonly appled way is used, it must also be considered In 4 Sid)a)ii. The s
ways in Wehbe are: 1. The objectives of the development slandard are achleved nabsithstanding non-compliance with the standand; 2. The
underlying obiective or purpose B not redevant (o the development with the conseguence thal compliance B unnecessary, 3 The objective
walld ba defeated orthwanad f compliance was required with The consequence that compllance ts unressoasble, 4. The development stan dard
has been vidualy abandoned or destroyed by the Councils own aclions in gmnting consents departing from the standard and hence the
standard s unreasonable and umnecessany, of 5. The zoning of Be land & unreasonabie o inappropriate, | The five ways are not exhaustive,
and it may be suficient to esiablish cnly cna
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storey will appear to be setback as the balcony |s recessed and the architectural vertical
elements of the two-storeys s emphasized

This ensures the building will avoid an abrupt change in the scale in the streetecape as
it moves towards the adjeining R2 Zone. Refer to Figure 5 below

¥ Crubitsan Swsmms Brgussd Buiiey & |Horih Elewstos]

T e T b B [ 1 S LA T S RETTEE wl STE |

Figurs 5 Extrac! of nodh slevalion showing lransilion in baights (Source: Dickson Rotheehild)

Furthermore, the bulding wall be setback from the esastern site boundary by &m and
neutral toned, with simple cladding of the upper storeys which minimizes the building's
visual impact. The proposed building achieves compatiblity with the existing and
desired future streetscape to Crabbes Avenue in terms of bulk and scale

Further, the provision of the 6m setback to the eastemn boundary will allow for deep sail
landscaping to aid in softening the built farm

Currently, the 6m setback to the eastern boundary is greater than what would narmally
be achieved within the portion of R2 Zone on the subject site, should the site be
developad with the existing subdivision pattern. Under the cument controls, the
development could be a two storey building with a pitched roof and side setbacks
between 0.9m - 3m

Cwverall the contravention of standard for 2 small portion of one building fronting Crabbes
Avenue, does not affect the achievement of the assumed abjective of this contral
The proposed height and massing of the building within the R2 Zone ensures that:
*  the building avoids abrupt change in the scale of development in the streetscape

Compliance with the development standard is unreasonable or unnecessary in the circumstances of this
case because the assumed objective of the standard Is achieved nobwithstanding the non-compliance

4. THERE ARE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO
JUSTIFY CONTRAVENING THE STANDARD. [CL. 4.6(3)(B)]

In Initial Action Pty Ltd v Woollahra Council [2018] NSWLEC 2018, Preston CJ cb=erved that in order for
there to be "sufficient environmental planning grounds to justify & written request under clause 4.6 to
contravene a development standard, the focus must be on the aspect or element of the development that
contravenas the development standard and the environmental planning grounds advanced in the written
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request must justify contravening the development standard, not simply promote the benefits of carrying out
the development as a whole

A height-compliant development may result in a lesser height, but in this case the level of the building B that
contravenas the standard does not cause any adverse impacts to surrounding residential properties and is
sel back approdimately twice the anticipated requiremeant Therefare, it can be concluded that the proposal
does not result in any unreasonable environmental impacts, Moreaver, the proposal would result in a better
planning cutcome.

Some additional specific environmental grounds to justify the confravention of the standard are summarsed
as follows:

*  The proposed developmeant satisflies the assumed objective of the standard and the objectives of the
Zone;

» The design of Building B incorporates generous setbacks, steps away from the site boundanes and
with the use of skiliful materials enforces the vertical elament of the two-storey portion and recesses
the third level. This reduces the scale of the development when viewed from public and private
domain ensuring the proposal results in minimal amenity impact and is compatible with the
surmounding area in terms of bulk and scale;

v The proposal would result in & better planning outcomea than f comphance were to be achieved, as it
locates the bulk of the developmant and greatest height towards the cenire of the site, provides
genercus setback from the boundaries with existing neighbouring propenties, and achieves the
assumed objective of the standard and the development envisaged by the approved SCC. and

= The development will facilitate development of additional qualty housing options for seniors in a
highly desirable location

5. THE PROPOSAL WILL BE IN THE PUBLIC INTEREST BECAUSE IT IS
CONSISTENT WITH THE OBJECTIVES OF THE STANDARD AND THE
OBJECTIVES OF THE ZONE. [CL.4.6(4)(A)(I1}]

In Section 3 (abowve), it was demonsirated that the proposal is consistent” with the objectives of the
development standard The proposal s ako consstent with the objectives of the residential 2one as
axplained in Table 2 (below)

Table 2° Consislency with RE2 Zome Objactives

R2 Zone

To provide for the housing needs of the community T he contravention of the standard does not result

within a low-densily residential envirenment in an inconsistency with this objective. The
proposed development will provide additional

haousing within the localty of Willoughby. nearby to
a range of lozal services, facilities and amenities in
accordance with the approved SCC

To enable cther land uses that provide facilities or  TN@ contravention of the standard does not result
services to meet the day to day needs of residents, [N @n inconsistency with this objective. The wider
proposal includes a new registered club and
neighbourhood shops and new public park

Jin Dem Gilespies v Waringah Council [2002] LGERA 147 and Addenbrooke Py Lid v Wooliaha Muai pal Cowncl! [2008] NSWLEC the tesm
comsisten|’ was inberpretad lo maan ‘competible’ of ‘capable of exsting ogether in harmony
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Furthermare, the proposal for semors housing is
permissible under the Senlors SEPP and the SCC

The contravention of the standard does not result
in an Inconsistency with this objective. As
previously discussed, the proposal will result in a

development that is compatible with the scale and
character of the residential development within
Crabbes Avenue

The contravention of the standard does not resuft
in an inconsistency with this objective. As
previously discussed, the proposal will not result in
any adverse environmental impacts that would
have a detimeantal impact upon the amenity of the
locality

To retain and enhance residential amenity,
including views, solar access, aural and visual
privacy, and landscaps quality

The proposed contravention of the standard does
nat affect consistency with this objective. The built
form relative to the boundanes of the site which ane
a consenvation area have been maintained at a
height and scale consistent with the character of
the Conservalion Area,

To retain the hertage values of particular localities
and places

The proposed contravention of the standard does
not affect consistzncy with this objective.

Te encourage sef-suffickency with respect to
energy and food supply.

As can be seen from Table 1 and Table 2, the proposal & consistent with the assumed objectives of the
standard and the objectives of the zone and is therefore considered to be in the public interest

6. CONTRAVENTION OF THE DEVELOPMENT STANDARD DOES NOT
RAISE ANY MATTER OF SIGNIFICANCE FOR STATE OR REGIONAL
ENVIRONMENTAL PLANNING. [CL. 4.6(5)(A)]

There i no entilied outcome which would be prejudicial to planning matters of state or regional
significance that would result as a consequence of varying the development standard as proposed by this

applicatan
7. THERE IS NO PUBLIC BENEFIT OF MAINTAINING THE STANDARD.
[CL. 4.6(5)(B)]

There s no public benafits in maintaining strict compliance with the development standard, The development
will provide additional housing choice and seniors accommedation and care for the community in purpose-
built facilibies with excellent mternal and external amenity. in an area identified as being a sutable location
for the provision of mere intensive developmeant In accordance with the approved SCC application. The
proposal will ensure that development is consistent with the existing and desired future character of the area
and has been designed specifically to transition down to a lower scale at the “rear of the site®, There are no
unreasanable enviranmental impacts as a result of the variation

4 Ex Gratia AL v Dungog Couwncll (NSWLEC 148) establshed that the gquestion that needs to be answered [0 establish whether there s a public
bened s whether the public advantages of the proposed devalopment subweigh the publc dsadvantages af the propased development”
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Given the above, there is no public benefit n maintaining sfrict apphcation of the standard and that the
ovarall proposal will result in 2 pubfic benefit

8. CONCLUSION

This Clause 4.6 variation request demaonstrates, as reguired by Clause 4.6 of the Willoughby Local
Ervironmental Plan 2012, that

= Compliance with the development standard would be unreasonable and unnecessary in the
gciroumstances of this development
# There are sufficient environmental planning grounds to |ustify the contravention,

# The proposal meets the assumed objectives of the development standand and is cansistant with the
objectives of the R2 zone and impartantly the requirements of the approved SCC application;

* The proposed development, notwithstanding the variation. is in the public nterest and there s no
public beaneft in maintaining the standard, and

*  The vanation does nol raise any matter of State or Regianal Significance,

On this bases, therefore, it (s considered approprate to exsrcise the flexibility provided by Clauses 4.6 in the
circumstances of this application
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FIGURES
Figure 1: Extract of Land Zomng Map, subject site outlined in red (Source: NSW LBglEIa!mrl] The blus
oufiines the part of the site zoned R2, subject of this clause 4.6 ' o . —

Figum 2: Extract of Master Plan demonstrating location of ILL and RACF bu-ldmgs relative to the zones
in Figure 1. (Source: Dickson Rothschild) Approximate location of the site zoned R2, the subject of this
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1. INTRODUCTION

The subject site benefits from a Site Compatibilty Certficate (SCC) issued on 30 August 2018 for
"Davelopmen! for the purposes of senfors housing, consisling of a residential care facility, with
approximately 36 fo 72 beds, and approximalely 99 fo 125 self-conlained dwellings as serviced selfcare
housing.” It supports a development with a maximum floor space ratio (FSR) of 1,351 and a height of
buildings varying from 8.5m to 20 5m. However, the SCC acts only to render the development type and
indicatne form as "pemmissible.” It remains that in submitting any development application the relevant
provisions of any EP1, including any development standards contained therein, must be assessed and, if
necessary, vared to achieve the built form anticipated by the SCC.

Therefore, this Clause 4.6 vanation is to address a vanation to Clause 40(4)(c), relating to the height of
buildings, in State Environmental Flanning Poliey (Housing for Senjors or People with a Disability) 2004
[Seniors SEPP), specifically, "(c) a building localed in the rear 25% of the sile must nol exceed T slorey in
hewght ", as it relates to a single bt of R2 Zoned land on the eastermn boundary of the consolidated site.

Howewver, in the context of the subject site, the application of Clause 40{4){c ) has no real work to do and
does nat strictly apply. Nevertheless, a Clause 4.6 variation has been submitted for abundant caution,

The objectrves of Clause 4.6 are to provide an appropriate degree of flexibility in applying development
slandards to achieve better outcames for, and from, developmant.

This request has been prepared having regard to the Department of Planning and Environment's
Guidelines to Varying Development Standards {August 2011) and relevant decisions in the MNew South
Wales Land and Environment Court and Mew South Wales Court of Appeal

In Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 ("Initial Action™), Chiefl Justice
Praston prowvided further clanfication on the application of ¢l 4.6 and the preconditions which must be
satisfied for consent to be granted pursuant to ol 4 6(4), Thatis, the consent authority must form two positive
opinions of satisfaction under ¢l 4.8(4){a), a5 summarsed below

*  the written reguest has adequately demonstrated that the matters under ¢l 4 6(3) are satisfied, being
that compliance with the sitandard is unreasonable or unnecessary, and thera are sufficient
envirmnmental planning grounds to justfy contravening the development standard It is not the
cansent authority's role to directly form an opinion as to whether these malters are satisfied, ather
indirectly by the satisfaction that the written request has addressed these matters

= be directly satisfied that the proposed development satisfies ol 4 6(4)(a){n), being the proposed
development will be in the public interest becauss it is consstant with the objectives af the zone and
the objectives of the development standard. The consent authority must form this opinion directly,
rather than indirectly satisfied that the writlen request has adequately addressed these matters

The consent authority does not have to directly form the opinion of satisfachon regarding the matters in ol
4 6(3), but only indirectly form the opinion of satisfaction that the applicant's whitten requast has adeguately
addressed the matters required to be demonstrated by ¢l 4 6(3) (Initia| Action [25])

In Sections 3 and 4 of this requast, we have explained how fiexibility is |ustified in this case in terms of the
matters explicitly required by clause 4 5§ to be addressed in a written request from the applicant. In Sections
4,5, 6 and 7 we address additional matters that the consent authority is required to be satisfied of when
exargising either the discretion afforded by Clause 4.6 or the assumed concurrence of the Secretary

The following request demonstrates that by exercising the flexibility afforded by of 4.8, in the particular
ciroumstances of this application, not only would the vanation be in the public interest because it satisfies

1 Relevant decisions include: Winten Propedy Growp Limisd v North Sydney Couneid [2001] N SWLEC 46; Wehbe v Piiwafer Coumeil [2007)]
MNSWLEC 827: Foiwr2Five Pty Lid v Ashfiald Councd [2015] N SWLEL 1008; Four2Five Pty Lid v Ashfield Counod [2015] NSWLEC 80, Four2Five
Pry Lid ¥ Ashiield Council [201 5] NSWEA T48; Moskovich v Waverey Councl [2016) NSWLEC 1015, Randwick City Councll v Micaul Holdings
Pry Lid [20T8] MSWLEC T and inftial Action Ply Lid v Woclkehra Municipal Council [2018] NSWLEC 118
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the relevant objectrves of the zone and the development standard, but twould also resultin a better planning
oulcome

1.1. What is the Environmental Planning Instrument (EPI) that applies to the
land?

The Environmental Planning Instrument (EPI) to which this vanation redates is State Environmental Flanning
Policy (Housing for Seniors or People with a Disabifty) 2004 (Seniors SEPP). However, we note that the
Witloughty Local Envronmental Plan 2012 (WLEP) also applies to the land.

1.2. What is the zoning of the land?

The zoning of the subject site is shown in Figure 1, pursuant to the Willoughby Local Environmental Plan
2012

The development standard being vaned refates anly to the residential R2 zane and is not relevant for the
RE2 Zoned land, as per Clause 40{4) of the Seniors SEPP.

The majority of the site is zoned REZ Private Recreation with a minor portion of the sit2 towards the north-
eastern boundary zoned R2 Low Density Residential and a parion in the north-western boundary 2oned R3
Medium Density Residential

The proposed seniors housing consisting of Independent Living Units (ILUs) and a Residential Aged Care
Facility (RACF) pursuant to the Semiors SEPP are located within the RE2 zone and the R2 zone only and
benefit from & SCC as referenced above The proposal intends to retain the Club use an the site in 8 new
building located fronting Penshurst Street

[FZ] Low Density Resienta

- [EEE] meciom Densiy Residenmial
Bl 115 Density Resicentiai
[BE1] Pubic Recreation

Privale Recreaton |
Spocial Activies
infrastructur

Figewe 1: Extiact of Land Torg Map, sulyect sile citbned in red (Source: NSW Legisition) The biwe outires the pan of the sde
roned R, subyect of this clause 4.6

Faps |5
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Figiere 2. Extrac] of Master Plan demonstraling location of ILU and RACF buiidings relative lo the rones in Figune 1. [Sowce: Dickson
Rathschild) Approsimele boation of the afe roned R2, the sulyect of s Clause 4 8,

1.3. What are the Objectives of the zones?
The objectives of the 2 zone are:

1 Obfeclives of 2one
» To provide for the housing needs of the communily within a fow density residential environment

» To enable other land wses that provide faciities or services fo meet the day fo day needs of
residents.

* To accommodale developmen! thal is compalible with the scale and character of the surrounding
residential development

« To refain and enhance residential amenity, including wiews, solar aocess, awal and visual privacy.
and landscape qguaity.

« Torelain the heritage values of parficular jocalities and places.
* Toencourage self sufficrency with respect fo energy and food supply.
1.4. What is the development standard being varied?

The relevant development standard s the “height in zones where residential ffiat buildings are nof permitted™
standard under Clause 40(4)(c) of the Seniors SEPP. Refer below,

Fage |f
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40 Development standards—minimum sizes and building height
{4) Height in Zzones whene residential flat buildings are not permitted
If the development s proposed in 2 residential zone where residential flat buildings are nol permifted;
(e} a building localed in the rear 25% of the site mus! not excesd 1 slorey in height
This Clause 4.6 is submitted without prejudice since, in any practical sense there is no "rear 25% of the site®

within the R2 Zone, Howewver, for purposes of abundant caution should this be interprated to the cantrary,
the rear 25% has been assumed fo be the rear 25% of Lot 11 Sec 2 DP 6291 which is zoned R2

1.5. What are the objectives of the development standard?

The Seniors SEPP provides no instruction on the intent of the height contrals in Clause 40{4){c) and does
not ctherwise nominate any chjectrves o underpin the intent of the wvarious height controls. It is therefore
necessary to assume what the purpose of the standard might be to then evaluate whether a vanation to the
control would be consistent with these objectives. It is therefore assumed that the intent/purpose (objectives)
of this contral ara

v Toensure ihal the development is compatible by virlue of s bulk and scake fo be consistent with the
existing and desired fulure character of the rear of the site. and

v To nof cause unreasonable amenily impacls on adjoining developments, al the rear of the sils

1.6. Is the development standard excluded from the operation of Clause 4.6 of the
EPI?

The development standard is not specifically excludead from the operation of Clause 4.6 of WLEP

2. EXTENT OF VARIATION

A building located in the rear 25% area of the site must not exceed 1 storey in height, pursuant to Clause
40{4)(c) of the Seniars SEPP

The definition of haight within the Saniors SEPP is,

height i relation fo & buiding, means the distance measwred vertically from any pomt on the ceding
of the topmost floor of the building fo the ground level immedialely below thal point.

The Seniors SEPF does not have a definition for storey, so the standard definition within the Standard
Instrument is redied upon:

Storey means a space within @ building that |s situated between one floor level and the fioor level
next above, or if there s no floor above, the ceiling or roof above, but does not include:
(a) A space that contains only a |ift shaft, stairway or meter room, or
(b) A mezzanine, or
(c} An aftic,
The rear 25% of the R2 Zoned land is shown in Figure 3 below As demonstrated on the plans prepared by

Hyscorp in association with Amglen, the proposal situated within the rear 25% of the R2 zoned part of the
site cansists of part of Building C (adjoining the eastern boundary), for a length of approximately 8m parallel
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with the eastern boundary and with a height of 2 storeys facing east and 3 storeys facing west (intemal to
the development}. Refer to diagram 4 below.

The remainder of Building C i situated within the RE2 Zoned land and hence is not affected by this standard,

2T ; 999 cugaqy s cures an

= ) il ' e BT |17 - |
fi wuamsliad ™ (8 shr 0.

Figure 3 Extract of GFA Plan showing the mar 25% of the R2 7one pertion of ihe ste highlighted yeliow (Source; Hyscomimgien/Cily
Pan)
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Figisre 4: Extrac! of ILU Bilock © Elvalions Flan, Length of buldig st uated witin the rear 25% of the R2 Joned land (s Rghiigited in
yelow. [Soure Hyecorpddmglen/Cily Plan)

The proposed development sesks a variation to the height standard to ensure that the proposal delivers an
approprate built form that is consistent wath the desired future character as outlined in the SCC.

3. COMPLIANCE WITH THE DEVELOPMENT STANDARD IS
UNREASONABLE OR UNNECESSARY IN THE CIRCUMSTANCES OF
THIS CASE. [CL.4.6 (3)(A)]

3.1. Achieves the objectives of the standard

As noted sarlier, the Seniors SEPP provides no instruction on the intent of the height contrals in Clause
40(4) and does not otherwise nominate any objectives to underpin the intent of the varous height controls
Therefora, it = assumad that the objectives, or rather, intentpurposa of this control are

* Toensure thal the deveiopment is compalible by virtue of #5 bulk and scale to be consisfen! with the
exshing and fulure characler of the rear of the sife, and

& Tonol cavse unreasonable amenily impacts on adaming developments al the rear of e sife

In Randwick City Council v Micaul Holdings Pty Ltd [2016]) NSWLEC 7 [34], the Chief Justice held,
“establishing that the dewvelopment would not cause environmental harm and is consistent with the
objectives of the development standards s an established means of demonsirabing that comphance with
the development standard s unreasonable or unnecessary” Demonstrating that there will be no adverse
amanity impacts is therefore one way of showing consistency with the objectives of a development standard,

Table 1 below discusses the development standard and whether the Intent/purpose of the development
standard & achieved, notwithstanding non-compliance with the standard”:

2 In Wehbe v Pitwa ter Councdl [2007] N SWLEC B2T Preston CJ ideniled 5 ways in which an applcant might establish that compllance with a
develppment standard s unreasonable or ennecessany and that it i sufficient for only one of thess ways 1o be established  Although the
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Table 1: Actwevemenl of assimed Developmest Standand Objectives

To ensure that

the
developmen!
5 compalible
by virtue of iis
bulk and scale
lo ba
consisient with
the exisfing
and fulure
characler of
the rear of the
Bite;

Al present there i no development at the rear of Lot 11 Sec C DP 6291 zoned
R2, as & is the carpark of the existing club. So, in this case, the development
standard has no wark to do

In relation ta the adjeining development to the east, No 18 Crabbes Avenue, this
property can achieve two-storey buildings with pitched roofs under the RZ zone
to within 0.8m of the side boundary, {ie the eastern boundary of Lot 11 Sec CDP
6291), To the rear of 18 Crabbes Avenue, is 184 Crabbes, again a single storey
dwelling house capable of being 2 storeys. (Refer to Figure 5 below)
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Figure 5 dApproximate locston of the resr 25% of the B2 romed lsnd shown in biuse m reiation to the
nothem adoining stes at 18 and 1584 Crehbes Avenus (Source Survey prepared by CM 5
Suneyors Py Limted daled 110373 & Clly Plan)

Further, the provision of a proposed 6m satback to the eastern boundary allows
the provision of deep soll landscaping to aid in softening the built form

Currently, the 6m setback to the eastern boundary is greater than what would
normally be achieved within the portion of R2 Zone on the subject site. should the
site be developed with the existing subdivision pattern Under the currant
contrals, the development could be a two storey building with a pitched roof and

decision cancemed SEPP 1, it remains redevant 1o requests under clause 4 6 a5 confrmed by Pain J i FourdFive Pry Lid v Asitfield Councill
[2015) NSWLEC 80, notwithstandng that if the Arst and most commanly applied way |s used, it mest alsa be considersd in 4 SidMapil). The 5

ways in Wahbe are: 1

The objectves of the development standard are achieved nobedthstandng non-compliance with the standard, 2 The

underiying objective or purpose B nol relevant (o the development with the consequence thal compliance B unnecessany, 3. The obijsctive
walld be defeated orthwaried § complisnce was required with lhe consequences thal compliance fs unreasonable; 4. The development stan dard
has been wirkually abandoned or destroyed by fhe Councifs own aclons m granting consents deparing from the standard and hence the
standard e uRreasoiable and unfecetsany; of 5 The Zoalng of the land is snréasonable or inapproprale. The fve ways ane nol exhaustvie
and it may be suffcient to establish only cne
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side setbacks between 0.9m - 1.5m. The expected southern (rear) setback under |
the Willoughby DCP for two-storay dwellings s 8m for developments anticipated
within the R2 zone. However, it s clear from Figure 5 abowve that the dwelling at
184 (to the sast of the subject site) and the dweliing to the south-east of the
subject site, are both closer to the rear boundaries than 6m. The intention & to
provide adeguate landscaping and separation between builldings. The proposal
achiaves this with the large extent of deep soil landscaping proposed

The adjoining RE2 Zone within the development site currently has no height and
setback controls, and the si2 is underutilized |t is envisaged that any future
development on this site would be an extension to the existing club with parking
and buildings. Such development could extend much closer to the site boundary
than the current proposal as there are no height and setback prowvisions within
the RE2 zone

Altematvely, should the RE2 zoned portion of the site be re-zoned, it would be
reasonable to assume it would achieve R2 andlor R3 zones, similar to the
surrounding existing 2anes. This wauld allow dwellings, dual cccupancies, mult
dwelling, Residential Flat Building andior nsighbourhood shop developments ali
situated much closer to the boundaries than 6m or 8m, and with heights extending
from 2 storeys o 4 storeys. Thus, the proposal s consistant with the desired
axisting and future character of the area

AT

Figure 6 Extract of buibling setbacks and relstionship fo sdioimng buliings (Source; Dickson |
Rabhsciwid)

OCwerall the contravention of the standard does not affect the achievement of the
assumed objectves of this control,

* To nol cause | The extent of Building C which contravenes this standard is for a length of |
unreasonable | approximately 8m paralled with the eastern boundary (as shown in Figure 3). The |

Pags| 11
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amenify amenity of adjoining developments is a result of various factors. The reduction in

impacts an | height at the rear of the site s generally so0 as o reduce the impacts from a
adjoning development, particularly in relation to privacy, overshadowing, visual impact and

developments | views These will be discussed below
fo the rear of
the sile. Privacy
The existng western boundary of 18 and 18A Crabbes Avenue do have windows
facing the subject site, Howawver, they are obscured by the existing solid paling
fence. Further, the proposed setbacks of 6m to levels 1 and 2 within the R2 zoned
land together with the considered design of the proposad buildings ensures there
walld not be an unreasonable impact in terms privacy as a result of the scheme
The Willbughby DCP 2016 allows a minimum side setback of 0 9m for walis 1 =
2 storeys in height and a minimum of 1.56m for walls in excess of 2 storays

Block C would be setback 7.4m from the adjoming eastern boundary where the
contravention occurs at the upper level. However, these are reoms within the roof
with their principal living area arented to the west

Substanbal landscaping will be proposed to the boundanes and together with the
setbacks and architectural features, such as recessed balconies and screens,
and rooms within the roof, the proposal waould not result in unreasonable privacy
impacts

Overshadowing

Hyecorp in association with Amglan have prapared detailed shadow diagrams for
the proposal The shadow diagrams demonstraie the closest adjoining properties
along the east boundary will receive in excess of 3hrs direct sunlight between
Sam and 3pm mid-winter. The majonty of the shadows will fall on the site itself
throughout the day and the proposed development does not overshadow any rear
yard to any adicining development unbll about 3pm at which time the shadow
impact is only partial Refer to Figures 7 and Figure 8, extract of the shadow
diagrams provided below.

|||i' [1 )
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Figure 7: Extracis of shadow diagrams 12pm-1 pm mid-winter |Source. Hyscop @ mglen)
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Figure 5 Extracts of shadow diagrams Zpm-3pm mid-winter |Sourme: Hyecom/Amglen)

Visual Impact

The portion of bullding that contravenes the one storey height limit will have no
visual impact. The proposed development as a whole will be visually consstent
in tarms of design and materals, The proposad development will be fine grain
urtsan form with large landscaped setbacks to the northern, eastern and southem
boundaries respanding to the existing lower residential character of the ad|aining
properties, Vertical elements are used reinforcing the twa-starey nature of the
buildings and ansuring they appear compatible with the surrounding one and two-
storey dweallings. The upper level 15 within the roof space for the sastern alevation,
thus limiting the building's visual dominance. Significant landscaping is proposed
as part of the development and extensive setbacks which provide considerable
separation between this building and the adjeining

Views

‘iews from surrounding properties will not be largely affected as a consequence
of the portion of buikding that contrave nes the one storey height Bmit, Views in the
surrounding area are generally imited to street level views, with taller buildings
along Penshurst Street having general views of the surrounding district

The proposed development achieves compatbility with the existing and future character of built form and
landscape in the area. Generous landscaped setbacks and the reduction of building heights near the site
boundaries creates a transition in built form from the site to Iis surrounds, particularly In relation to the rear
25% of the R2 zoned site

Compliance with the development standard s unreasonable or unnecessary in the circumstances of this
case because the assumed objectives of the standard is achieved notwithstanding the non-comphiance.
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4. THERE ARE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO
JUSTIFY CONTRAVENING THE STANDARD. [CL. 4.6(3)(B)]

In Inial Action Pty Ltd v Woollahra Council [2018) NSWLEC 2018, Preston C.J observed that in order for
there to be ‘sufficient environmental planning grounds to justify a8 written request under clause 4.6 to
contravene a development standard, the focus must be on the aspect or element of the development that
contravenes the development standard and the environmental planning grounds advanced in the written
request must justify contravening the development standard, not sim ply promote the benefits of carrying out
the development as a whole.

As discussed sarlier, the development site IS unusual in that a small portion of the development site is
affected by this standard, where the majority of the site & 2oned RE2. The length of building which
contravenas this developmeant standard s approximately 8m paraliel to the eastern boundany

A compliant development would result in a lesser built form, but in this case the part of the building that
contravenes the standard does not cause any adverse impacts o surrounding residential properties and is
sethack approximately twice the anticipated requirements. Therefore, it can be concluded that the proposal
doss not result in any unreasonable envionmental impacts and it is considerad there are sufficient
emvironmental planning grounds to justfy the contravention.

Some additonal specific environmental grounds to justify the contravention of the standard are summarsed
as follows

* The proposed development satisfies the assumed objectnves of the standard and the objectives of
the zone

= The design of the proposal incorporates generous setbacks, recessed balconies, privacy designs and
rooms within the roof to complement the built form and assist in reducing the scake of the development
when viewed from the eastemn adjoining property ensunng the proposal results in minimal amenity
impact and s compatible with the surrounding area in terms of bulk and scale;

# The contravention of the standard allows for a development that is consistent with the existent and
desired future character of the area,

*  The additional height will not have a detrimental visual impact on the surrounding area,

* There are no adverse environmental impacts such as unacceptable additional overshadowing or
overlooking as a result of the contravention of the standard,

¢ The proposal would result In a better planning outcome than if comphance were to be achieved, as it
allows for the co-ordinated redevelopment of the site; and

= The development will faciitate development of additional quality housing options for seniors in a
highly desirable location consistent with the SCC

Pege| 4
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5. THE PROPOSAL WILL BE IN THE PUBLIC INTEREST BECAUSE IT IS
CONSISTENT WITH THE OBJECTIVES OF THE STANDARD AND THE
OBJECTIVES OF THE ZONE. [CL.4.6(4)(A)(1l)]

In section 3 {above), it was demansirated that the proposal is consistent’ with the objectives of the
development standard  The proposal is akso consistent with the abjectives of the residential zone as
axplained in Table 2 (balow).

Table 2 Consighency with REZ Zome QObyechives

R2 Zone

To provide for the housing needs of the community The contravention of the standard does not result

within a low-density residential envircnment. In an inconsistency with this objective. The
proposed development will provide additional
housing within the locality of Willoughby, nearby to
a range of local services, facilities and amenities in
accordance with the approved SCC.

To enable other land uses that provide facilities or _Tha contravention of the standard does not result
services to meet the day to day needs of residents. |1 @n inconsistency with this cbjective The wider
proposal includes a new registerad club and
neighbourhood shops and new publc park.
Furthermare, the proposal for seniors housing is
permissible under the Seniors SEPP and the SCC

To accommodate development that is compatible _Tha contravention aof the gtanda_rd does not result

with the scale and character of the surrounding 1N a@n inconsistency with this objective. As

residential development previously discussed, the proposal within the rear
25% of the R2 Zone will result in 8 development
that i compatible with the scale and character of
the surrounding residential development

To retain and enhance residential amenity, The contravention of the standard does not result
including views, solar access, aural and visual (N an inconsistency with this objective. As
privacy, and landscape quality previously discussed, the proposal within the rear
25% of the R2 Zoned sie has been sklffully
designed such that @ will not result in any adverse
environmental impacts that would have a
detnmental impact upon the amenity of the localty

To retain the hertage values of particular localiies = The proposed contravention of the standard does

and places not affect consistency with this objective. The buil
formn relative to the boundanes of the site which are
& conservation area have been maintained at a
height and scale consistent with the character of
the Conservation Area.

3 in Dam Gilespies v Warmingah Councll [2002] LGERA 147 and Adgenbroake Pty Lid v Woollahra Muni pal Cowncd [2008] NSWLEC the term
consistenl was inbarpreled 1o mean 'compatible’ of ‘capable of exmbng together in hamomy
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To encourage self-sufficiency with respect to  The proposed contravention of the standard does
energy and food supply. not affect consistency with this cbjectve

As can be seen from Table 1 and Table 2, the proposal s consistent with the assumed cbjectives of the
standard and the objectes of the zones and is thersfore considered to be in the public interest

6. CONTRAVENTION OF THE DEVELOPMENT STANDARD DOES NOT
RAISE ANY MATTER OF SIGNIFICANCE FOR STATE OR REGIONAL
ENVIRONMENTAL PLANNING. [CL. 4.6(5)(A)]

There s no dentfied outcome which would be prejudicial to planning matters of state or regional
significance that would result as a consequence of varying the dewvelopment standard as propased by this
applicatan

7. THERE IS NO PUBLIC BENEFIT OF MAINTAINING THE STANDARD.
[CL. 4.6(5)(B]]

There is no pubbc benefits in maintaining sinct compliance with the development standard. The development
will provide additional housing cheice and seniors accommoedation and care for the community in purpose-
built facilities with excellent mternal and external amenity, in an area identified as being a suitable location
for the provision of more intensive development in accordance with the approved SCC applicaton. The
proposal will ensure that devalopment is consistent with the axisting and desired future character of the area

and has been designed specifically to transition down to a lower scale at the “rear of the sita”. There are no
unreasonable environmental impacts as a result of the variation

Given the above, there is no public benefit in maintaining strict application of the standard and that the
overall proposal will result in a public benefit

8. CONCLUSION

This Clause 4.6 vanation request demonstrates, as required by Clause 4.6 of the Willoughby Local
Envimnmeantal Plan 2012, that

= Compliance with the development standard would be unreascnable and unnecessary in the
circumstances of this development
*»  There are sufficient environmental planning grounds to justfy the contravention;

» The proposal meets the assumed objectives of the development standard and i1s consistent with the
objectives of the R2 zone and importantly the requirements of the approved SCC application;

= The proposed development, notwithstanding the variation, is in the public nterest and there is no
public benefit in maintaining the standard; and

= The vanation does not raise any matter of State or Regional Significance.

On this basis, therefore, it s considered appropriate to execise the Mexibility provided by Clause 4.6 in the
circumstances of this applicabon.

4 Ex Gratia AL v Dungog Councl (NSWLEC 148) establsh ed that the questian that needs Lo be answened 10 establish whether there is a puble
Benef is whether the public advantages of the propossd development cutwsigh the public disadvantages of the proposed development™

Page | 1
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1. INTRODUCTION

This repart has been prepared by Fuse Architects.

Fuse Architects were enpaged by Willoughby City Council to provide
independent urban design and SEPP 65 expertise in the review and
assessment of the Development Application for a:

Seniors Living and Mixed Use Development
at
26 Crabbes Avenue & 247-255 Penshurst Street Willoughby

The following documents, provided by the client, form the basis of this
report:
Architectural Plans DALOD — DA4.05 prepared by Hyecorp Design in
collaboration with Amglen
— Landscape Plans LODO — L503 prepared by Site Image Landscape Architects
— Apartment Design Guide Compliance table prepared by Amglen
— SEPP 65 Design Verification Statement prepared Amglen
Urban Design Report prepared by Dickson Rothschild
— Statement of Environmental Effects prepared by City Plan

This report summarises Fuse Architects assessment of the proposal,

1.1. SUBJECT SITE

The subject site is located at:
26 Crabbes Avenue & 247-255 Penshurst Street Willoughby

The subject site, 26 Crabbes Avenue (also known as Club Willoughby) and
247-255 Penshurst Street, has a site area of 14,953m2 and consists of 17
alletrents with an approximate 100m-wide frontage to Crabbes Avenue
(north), a 50m-wide frontage to Penshurst Street (west), is in a well-
established urban area, in close proximity to the local district of Willoughby
MNarth.

The site is subject ta 3 different zones under the Willoughby Local
Envirgnmental Plan 2012 (WLEP 2012): RE2 Private Recreation Zone; R2
Low Density Residential and B3 Medium Density Residential.

Most of the site is within the RE2 Private Recreation zone with a minor
portion of the site towards the north-eastern boundary zoned R2 Low
Density Residential, and a portion in the north-western boundary zoned R3
Medium Density Residential. Trumping the LEP 2ones is a Site Compatibility
Certificate (SCC) under the State Environmental Planning Policy (Housing for

2 FUSE ARCHITECTS
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Seniors or People with a Disability) 2004 which allows for 36 to 72 RACF
beds and 99-125 serviced salf-care dwellings and defines specific
development controls for the site.

A summary of the surrounding context is outlined as follows:

— Land adjoining the site to the east and south predominantly consists of
simgle storey detached dwellings with pitched roofs. Multi-dwelling
development is present in Crabbes Avenue. The zoning of the land is R2 low
density residential.

— Residential development fronting Penshurst Street ranges up to 4 storeys in
height. Spacifically, thare are various 4 storeys residential flat buildings
[RFBs) on the western side of Penshurst Street opposite the site. The zoning
of the land is B3 Medium Density Residential,

— Directly adjoining the site to the north west there is a 2 storey commercial
premise-built baundary to boundary, currently occupied as the Armenian
Cultural Centre.

1.2. PROPOSED DEVELOPMENT

The proposed development includes:

— Construction of a 3 storey building for a new registered club [Club
Willoughby) with a frontage to Penshurst Street:

— Construction of a 4 storey Residential Flat Building (RFB) to accommodate
24 units and street level neighbourhood shops with a frontage to Penshurst
Street and the new site park;

— Construction of a 2-3 storey Residential Aged Care Facility {RACF) for
seniors to the southern boundary with adjoining properties in Horsley
Avenue to accommodate 49 beds;

— Construction of 3 new buildings to provide 106 units Independent Living
Units (ILU) including: a part 2-3 starey building an the eastern boundary, 5-
& storey building at the centre of the site, and a part 4-5 storey building an
Crabbes Avenue providing a total of 106 units;

— Car parking over 2-3 basement levels accessed from Crabbes Avenue for
441 vehicles;

A park fronting Crabbes Avenue with through site link to connect Legion
Way to Crabbes Avenue.

ain FUSE ARCHITECTS
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2. ADG ASSESSMENT

2.1, INTRODUCTION

The proposed development, in our assessment, generally demonstrates an
acceptable level of compliance with the provisions of the Apartment Design
Guide.

The proposal, as described in the documents outlined above, demonstrates:
— a good level of amenity for future residents
an engaging and activated retail destination for the local community
— attractive and well considered facade design
— an engaged and balanced streetscape and public domain appearance
a penerous approach to communal open space
— appropriate transitions and treatment of site falls
— a safe and secure space for future residents
— appropriate consideration of the potential impacts on existing and Tuture
neighbouring developments

2.2, COMPLIANCE SUMMARY

Following is a summary of the project's compliance with key measures of

the ADG.
Objective Complies  Acceptable
3D-1 1. Communal Opan Space Provision Yes

301 2. 5olar Access to Communal Open Space  Yes

3E-1 1. Deep Soil Zone Provision Yes
3F-1 1. Building Separation Mo Possible
3H-1  Vehicle entrance integrated with building  No Mo
facade
3)1 1. Car Parking Provision Yes
44-1 1. Solar Access to Living Rooms and Yes
Private
Open Space (Sydney Metro Region)
4A-1 2. Solar Access to Living Rooms and M
Private
Open Space (Other Areas)
4a-1 3. Apartments Recelving 0 hrs Solar Yes
Access at Mid-Winter
4B-3 1. Cross Ventilation Yes

- FUSE ARCHITECTS
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4B-3 2. Maximurn Depth of Cross-Over or Mo Yes

Cross-
Through Apartments

4C-1 1. Ceiling Heights Yes

40-1 1. Minimum Apartment Sizes Yes

4D-1 2, Habitable Room Windows Yes

4D0-2 1 Habitable Room Depths Yes

40-2 2. Combined Kitchen / Dining / Living Mo Yes
Depth

4D0-3 1. Minimum Bedroom Areas Yes

40-3 2. Minimum Bedroom Dimensions Yes

40-3 3. Minimum Living Room Width Yeas

40-3 4, Maximum Width of Cross-Cver ar Yes
Cross-Through Apartments

4E-1 1. Primary Balcony Dimensions Mo Possible

4E-2 1, Ground Floor Private Open Space Yes

4F-1 1. Maximum Apartments Per Core (per Yes
floor)

4F-1 2, Maximum Apartments Per Core (10 A,
stareys)

4G-1 1. Storage Yes

M8: The summary above is not intended to be an exhaustive list of all
criteria or guidelines outlined in the ADG, nor all design issues which may
be applicable to the subject site and/or development. It contains the
mieasures which, in our experience, most directly impact both the
residential amenity of proposed developments and their acceptability in
terms of urban design,

A broader discussion of how the proposed development addresses the nine
design principles of SEPP 65, for which the detalled provisions of the ADG
provide support, s included In section three of this report. This discussion
addresses the intended outcomas of the ADG, without necessarily providing

reference to individual design criteria or guidance.

Where additional critaria or guidance are considered particularly relevant
to the proposad development, or where they provide useful clarification on
an issue, they are referenced as required,

L FUSE
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DISCUSSION OF ISSUES

In our assessment, the proposed development does not strictly comply with
the recommendations of the ADG with respect to:

. Building Separation

. Vehicle Access Points

. Mazimum Depth of cross-through apartments
. Open Plan room depth

. Primary balcony dimensions

A detailed discussion of the non-compliances, and their potential
aceeptability in terms of urban design and amenity outcomes, is provided
bvelonas.

. BUILDING SEPARATION

The proposed development, in our assessment, does not demonstrate full
compliance with the recommendations of the ADG for Visual Privacy and
building saparation.

The extent of the non-compliances are as follows:

. LU BLOCK & AMD LU BLOCK B LEVELS 1-4
Reqguired separation  12m
Provided Separation  10.7m {as measured)
Screening Provided Sometimes

. ILU BLOCK A AMD ILU BLOCK C LEVELS 1-4
Reguired separation 12m
Provided Separation 11.7m {as measured)
Screening Provided Yes

. ILU BLOCK & AND LU BLOCK B LEVELS 5
Required separation  18m
Provided Separation 11.5m [as measured)
Screening Provided Mo

. ILU BLOCK A AND RACF
Required separation 12m
Provided Separation  10.6m (as measured)
Screening Provided No

FUSE ARCHITECTS
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E. ILU BLOCK A AMD RSL
Required separation  12m
Previded Separation 11.5m [as measured)
Screening Provided Yes

The proposed non-compliances are, in our opinion, supportable because;

— At itemn A the 10.7m separation, is a minar deviation and will have no
miatarial effect on the amenity af the units

— At item A in the case of the balcony separations, the reduced separation is
between the secondary outlook of balconies and screens and baloony
planter boxes are pravided to ameliorate potential amenity impacts.

— At itemn B the 10.7m separation, is a minor deviation and will have no
miaterial effect on the amenity of the units

— At item D the 10.6m separation, is a minor deviation and will have no
material effect on the amenity of the units

— At item E the 11.5m separation, is a3 minor deviation and will have no
material effect on the amenity of the units

The following proposed non-compliances can in our opinion be supported
with the following amendments:

— At itemn C, the 11.4m separation, although a large variation from the
required 18m, occurs between the secondary outlook of the Block & main
balcony to the secondary balcony of Block B the addition of screening to
the secandary baleony on Block B would make this acceptable.

In aur apinion:

— the proposed non-compliances are acceptable with the amendments
suggested as they do not significantly reduce the residential amenity of
units and allow for compliant solar access to the communal open spaces
between buildings and the apartments themselves.

The objective of Part 3F “to provide reasonable levels of external and
intermal privacy” are addressed adequately by the proposed development
as outlined above,

‘With the proposed amendments the development’s approach to visual
privacy is supportable.

8/n FUSE ARCHITECTS

Page 269



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

WILLOUGHEY LEGIDN EX- SERVICES CLUB SEFP &5 Design Compliance Report

2. VEHICLE ACCESS
In our assessment, the proposed development does not appear to
demonstrate full compliance with the ADG's requirements far Vehicle
Access and, the intent to create high quality strestscapes.

ARG Objective 3H-1 states:

Vehicle access paints are designed and located to achieve safety, minimise
conflicts between pedestrians, and vehicles and create high quality
streetscapes.

The driveway location has been positioned as far as is practical from the
adjacent residential development on Crabbes Avenue, which aims to
minimise the acoustic impacts of traffic on the existing neighbouring
development which is a positive outcome. The driveway has also been
consalidated into once crossover which makes for a single interruption to
the public domain and minimises the impact on what would otherwise have
been a large intervention on the strestscape.

By pricritising that consideration, the driveway location has been
positioned directly adjacent the proposed new public park, causing the
following sensitivities:

— Park entrance footpaths have been located directly adjacent the new
driveway which creates potential minor conflicts with pedestrians leaving
the site

— The ILU Bleck B adjacent the driveway has been stopped short leaving the
driveway open to the sky and presenting an unattractive void at the main
entrance to the park whilst also providing no definitive edge to the what is
otherwise a well considered extension of the public domain.

To mitigate these shortcomings, we believe:

The park paths should be repositioned to increase the distance from the
driveway for improved safety and amenity.

— The ILL Block B should be extended over the top of the driveway to
minimise the visual and acoustic impact of the driveway on the streetscape
and the park.

With the proposed amendments the development’s approach to vehicular
access is supportable.

s/ FUSE ARCHITECTS
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3. DEPTH OF CROSS THROUGH APARTMENTS
In aur assessment, the proposed development does not appear to
demonstrate full compliance with the ADG's requirements far depth of
units for natural cross through apartments.

ADG Objective 3H-1 states:

Overall depth of o cross-over ar cross-through aportment does not exceed
18m, measured glass line ta glass line.

The proposed cross through apartment in Block B has a magimum depth of
189.5m.

In aur apinion, this non-compliance is supportable because:

— generally, the requirement for a maximum building depth of 18m allows far
two Bm deep units with a 2m wide corridor

— the reguirement for cross-over or cross-through units to be a maximum of
18m deep is a by product of the above, and not necessarily the measure of
the ability for these units to achieve natural ventilation.

In aur opinion, this non-compliance is acceptable as:

— the proposed unit depth is a minor deviation from the design criteria, being
only 1.5m or 8%, greater than that allowed as such the proposed variation
will have no material effect on the ability of the units to achieve adequate
cross ventilation

—the apartment external walls are stepped such that the depth is at its
narrowest is actually 16.5m well below the maximum allowed.

— the internal layout of the unit appears to be well considered in terms of
facilitating adequate air flow and access to direct daylight, providing direct,
unobstructed paths between the inlet and cutlet sides of the apartment,
through only one doorway.

In our opinion, the proposed units demonstrate the ability to achieve
adequate cross ventilation and satisfy the objective of part 48-3

“..to create a comfortable indoor envirenment for residents”

The proposed development's approach to cross ventilation is supportable.

0121 FUSE ARCHITECTS
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4. OPEN PLAN RODM DEPTH
In our assessment, the proposed development does not appear to
demonstrate full compliance with the ADG's requirements for maximum
habitable room depth.

ADG Objective 4D-2 states:

In open plan loyouts (where the living, dining ond kitchen are combined] the
masimum habitable room depth is 8m from o window

The proposed cross through apartments in Block A has a depth of 9.4m.
The cross through apartments in Block B have depth of 10.3m.
The 2B apartments in Block B have a depth of 8.3m.

In qur apinion, these non-compliances are supportable because:

— the internal layouts of the units appear to be well considered in terms of
facilitating adequate air flow and access to direct daylight
the environmental performance of the apartment is not compromised

The proposed development’s approach to apartment size and layout is
supportable.

5. PRIMARY BACLONY DEPTH
In aur assessment, the proposed development does not appear to
demonstrate full compliance with the ADG's requirements for minimum
private open space depth.

ADG Objective 4E-1 states:

All 38 apartments are required to have o primary balcony minimum depth
of 2.4m

The proposed 3B unit on LS of Block 8 has a minimum balcony depth of
1.8m.

Although parts of that balcony are compliant with ADG requirements, the
principle living space is directly behind the narrowest part of the balcony
and given the visual privacy non-compliance at Item 1 of these issues, this is
unacceptable,

In our opinion, this non-compliance is easily rectified by reducing the living
room depth and by extension increasing the depth of the balcony in that
location,
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3. SEPP65 DESIGN QUALITY ASSESSMENT

3.1. INTRODUCTION

State Environmental Planning Palicy no. 65 —Design Quality of Residential
Apartment Development identifies nine *Design Quality Principles” which
aim to improve apartment developments in terms of both residential
amenity and urban design outcomes.

Our evaluation of the proposed development’s performance relative to
those principles follows,

3.2. PRINCIPLE 1: CONTEXT AND NEIGHBOURHOOD CHARACTER

Good design responds and contributes to its context. Context is the key
notural and built features of an area, their relotionship and the chorocter
they create when combined, It also includes social, economic, health and
environmental conditions.

Responding to context invalves identifying the desirable elements of an
area’s existing or future charocter. Well designed buildings respond to and
enhance the qualities and identity of the area including the adiacent sites,
streetscape and nelghbourhood,

Consideration of local context Is important for all sites, Including sites in
established areas, those undergoing chonge or identified for chonge.

In aur apinien, the proposed development is appropriate for its context.

The context of the subject site is sensitive in that it is at the confluence of
conflicting land uses and objectives. The proposal is required to become
both a landmark and destination but also a transition into the neighbouring
low scale R2 zone,

The proposed development to Penshurst Street comprises a 4 storey RFB
with ground level retail sandwiched between the existing Armenian Cultural
Centre to the north and a new 3 storey RSL club to the south. The
presentation to Crabbes Avenue is a 5 storey ILU building, with a large
landscape setback and recesses upper levels that also steps down in haight
to its low scale residential neighbours. The Crabbes Street intervention
culminates in what is a generous new civic park that by extension creates a
north south site through link behind the club to Legion way.

Qur primary concern with the proposal is the potential site isolation of the
adjoining Armenian Cultural Centre.

We recommend that:

To ensure the site can deliver and adopt a strategy for the orderly, viable
developmant of the corner site as a whale, that a concept development

12/21 FUSE ARCHITECTS
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outline be provided for the Armenian Cultural Centre site, and that
provisions for easements for all vehicular access be provided through the
proposed basement and that these be locked into any develapment
appraval. We believe this is paramount to maintain the integrity of the
corner development but also to eliminate any future requirement for an
additional driveway crossover along Crabbes Avenue,

Provided a satisfactory resolution of the above is demonstrated, itis our
opinion that the proposed development responds appropriately to the
future urban character.

In particular it:

utilises setbacks and a scale of bullt form to achieve compatibility with the
exlsting streetscape.

— presents attractive street facades
— utilises appropriate massing to provide medium density residential and

aged care development suitable to its urban setting

— is of a bulk and scale largely consistent with the 3CC and Council’s building

envelope controls

— Is of a similar bulk, scale and character to recently approved developments

o similarly, zoned sites

— i of a contemporary design consistent with recently approved

3.3.

13/

development

On evidence of the commercial development viability of The Armenian
Cultural Centre site, the proposed development's approach to context
and neighbourhood character is supportable.

PRINCIPLE 2: BUILT FORM AND SCALE

Good design achleves o scale, bulk and height appropricte to the existing or
desired future character of the street and surrounding buildings.

Good design also achieves an appropriate bullt form for o site and the
building’s purpose in terms of bullding allgnments, propertions, bullding
type, articulation and the manipulation of building elements.

Appropriate built form defines the public domain, contributes to the
character of streetscapes and parks, including their views and vistas, and
provides internal amenity and outiook.

In aur opinion, the proposed development is largely of an appropriate bulk
and scale.

A key measure of the appropriate bulk and scale of a development is its
impacts on neighbours, particularly in terms of solar access and visual
privacy. The proposed development does not appear to result in negative
impacts on any neighbouring sites.
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Our concerns with the proposal are:

1. The allocation of the SCC approved miass
2. The Penshurst Street expression

A, SCC MASSING
Although largely consistent with the Departments 3CC approval, we believe
the open driveway and the shape of the & storey ILL Block A acting as the
visual termination of the Civic park compromise what is otherwise a
powerful urban gesture,

In our cpinion the site would be better served by the:

— extension of ILU Block B to overhang the current driveway;

— reduction of the western wing of ILU Block A to align with the new Block B
and driveway edge,

— creation of 2 regular and consalidated civic park that provides a stranger
uninterrupted visual connection to tha club and the Lagion Way site
through link from Crabbes Streat.

B. PEMSHURST STREET MASSING
The massing and scale has been carefully considered resulting in an
attractive and contemporary street fagade with one caveat. The resolution
and resulting RFB and Club building form have been crafted in a way ta blur
the lines between the two. This results in a 70m 4 storey street wall
delivering fundamentally different uses but expressed in a singular way.

I adr opinien, the site would be better served through:

a subtle differentiation between the two uses and building expressions
— using the inherent requirements and variation for public and private use to
help shape the form.

These items aside, in our opinion the proposed development’s built form
and scale is appropriate as it:

— provides appropriate transition between its landmark buildings and the
neighbouring existing context

— respects the bulk and scale of its immediate adjoining neighbours

— utllises appropriate massing, articulation and building separations to reduce
it visual bulk and presence, particularly when viewed from the public
domain

The proposed development’s built form and scale is supportable.
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3.4. PRINCIPLE 3: DENSITY

Good design achieves a high level of amenity for residents and each
apartment, resulting in @ density appragriate to the site and its context,
Appropriate densities are consistent with the area’s existing or projected
population. Appropriote densities can be sustained by existing or proposed
infrastructure, public tronsport, access to jobs, commuonity facilities ond the
environment.

The proposed development pravides 24 residential apartments, 107 LU
apartments, 49 RCP rooms, for a total of 180 dwellings on a site area of
14953m32, which represents a dwelling density of approximately 1 dwelling
per 83m2. An additional 2874m2 of Community Club and 673m2 retail
tenancy is incorporated into the development.

In our apinion, the proposed density is appropriate as it

— eomplies with Council’s and the SCC FSR contral
does not appear to result in any negative impacts on the amenity of
neighbouring developments

— allows for generous landscaped, deep soil and communal open space in
excess of the required provisions

— allows for a high level of amenity for future residents, complying with all
amenity provisions of the ADG

Additionally, the proposed development provides an appropriate density of
residential development consistent with the area’s existing and projected
population and in line with the needs of the community.

The proposed development’s density is supportable.

3.5. PRINCIPLE 4: SUSTAINABILITY

Good design combines positive enviranmental, sociol and economic
oUtcomes.

Good sustainable design includes use of natural cross ventilation and
sunlight far the amenity and liveability of residents and passive thermal
design far ventilation, heating and cooling reducing rellance on technology
and operation casts. Other elements include recyeling and reuse of
materiols and waste, use of sustainable materials and deep soil zones for
groundwater recharge and vegetation.

e FUSE ARCHITECTS

Page 276



SNPP REPORT

26 Crabbes Avenue & 243, 247 - 255 Penshurst Street NORTH WILLOUGHBY NSW 2068.

WILLDUGHEY LEGIDN EX- SERVICES CLUB SEPF §5 Design Compliance Report

In aur opinicn, the proposad development provides positive environmental,
sacial and economic outcomes,

The residential component of the proposed development is subject to the
provisions of BASIX , requiring compliance with the environmental
sustainability measures around: resource, energy and water efficiency,
passive salar design, water capture and thermal performance.

The proposed development meets or exceeds the sustainability measures
of the ADG including:
providing cross ventilation to 80 units, or 62% of the development

— providing compliant solar access to 111 units or 85% of the development

— providing lobbies with natural light and ventilation
utilising low maintenance building materials

— providing large areas of well designed communal open space

— providing well-cansiderad, highly activated public apen space

— providing a revamped community club that is at the heart of the
community

— providing a variety of retail tenancy types and sizes to provide a range of
services for the local community

— incorporating a substantial number of senior living apartments, to provide
for the unigue housing needs of the local community

Additicnally, the proposed development is required to comply with part J of
the Matienal Construction Code {NCC), which mandates requirements for a
range of parformance criteria including acoustic and thermal insulation and
lighting.

The proposed development provides residentizl dwellings and an array of
retirement apartment options for all levels of care to allow for future
residents to age in place for a socially sustainable and viable village,

The proposed development’s approach to sustainabllity is supportable.
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3.6. PRINCIPLE 5: LANDSCAPE

Good design recognises that together landscape and buildings aperate as
an integrated and sustainable system, resulting in attractive developments
with good amenity. A positive Image ond contextual fit of well designed
develapments is gehieved by cantributing to the lahdscape character of the
streetscape and neighbourhood.

Good landscape design enhances the development’s environmental
performance by retaining positive natural features which contribute to the
local context, co-ordinating water and soil management, solar access,
micro-climate, tree canopy, habitat values and preserving green netwarks,
Good landscape design optimizes useability, privacy ond opportunities for
social interaction, equitable gocess, respect for neighbours” amenity and
provides for practical estoblishment and long term manogement.

In aur opinion, the proposed development provides appropriate
landscaping for residents, visual privacy, streetscape appearance and
environmental sustainability.

The proposed communal apen spaces are well considered and integrate
with the built form to deliver a series of attractive, useable, safe and
intimate spaces for the residents and the broader community alike,

The landscape design ensures that the proposed development is not only
attractive to future residents, but also fits well within its broader contexst.

The proposed development demonstrates a consldered and appropriate
approach to the landscape treatment of the site by:

— extending the public domain via a new narth facing public park,

— providing deep sail provisions well above ADG requirements.
creating a north-south pedestrian site through link

— including a refurbished ANZAC memaorial which currently faces Penshurst
Street

— contributing positively to the character, attractiveness and usability of the
proposed public open spaces

— providing an appropriate buffer to neighbouring properties

— providing a range of landscape features, plant and tree types

— providing landscape zones to all street frontages

— providing significant deep soil areas within the communal open spaces

The proposed development’s approach to landscape Is supportable.
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3.7. PRINCIFLE 6: AMENITY

Good design pasitively influences internal and external omenity far residents
and neighbours. Achieving good amenity contributes to positive living
environments and resident well belng.

Good amenity combines appropriate Foom dimensions and shapes, access
to sunfight, notural ventilation, outlook, visval and acoustic privacy,
starage, indoor and outdoor spoce, efficient layouts and service areas and
ease of access for all age groups ond degrees of mobility.

In aur apinion, the proposed development provides an appropriate level of
amenity for future residents and neighbours,

The proposed development meets or exceeds the ADG requirements for
amenity including solar access, cross ventilation, apartment size and layout
storage, and private and communal open spaces (except as noted in Section
2).

In addition to mesting the requirements of the ADG, tha proposed
development includes several other elements which, in our opinion,
enhance the residential amenity for future residents. Thesa include:

— over B0% of units are either carner or dual aspect units
all lobbies are provided with natural light and ventilation

— legible and accessible entries and common spaces
a variety of useable common spaces, including BBQ area, roof top terrace
and a communal/ recreational room

— open cammaon stair to encourage active living principles and opportunities
for social interaction

Additionally, the new club along with the proposed retail tenancies and the
activated public open spaces help create a positive living environment for
future residents by providing on site services and the potential for a wide
range of social interactions

The proposed development’s approach to amenity is supportable.
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3.8. PRINCIPLE 7: SAFETY

Good design optimises safety and security within the development and the
public domain. It provides for quality public and private spaces that are
clearly deflned and fit for the intended purpose. Opportunities to moximise
passive sunveillance af public and communal areas promote safety.

A positive relotionship between public and private spoces is ochieved
through clearly defined secure access points and well it and visible areas
that are easily maintained and appropriate to the location and purpose.

In aur apinion, the proposed development achieves good outcomes for the
safety of residents, club visitors and the general public,

We believe the proposed development is consistent with the Crime
Frevention Through Environmental Design {CPTED] principles.

In particular, the proposed development:

— provides a high level of casual surveillance both to and from the public
domain and the communal open spaces

— orients balconies and living room windows to maximise casual surveillance

— provides legible, direct access to building lobbies, communal and public
open spaces, the Club and retail tenancies

— clearly delineates between public and private spaces through low fencing,
landscaping and technological access control measures

The proposed development’s approach to safety is supportable.

3.9. PRINCIFLE 8: HOUSING DIVERSITY AND SOCIAL INTERACTION

Goed design achieves o mix of apartment sizes, providing housing choice for
different demogrophics, living needs and household budgets.

Well designed apartment developments respond to social context by
providing housing and facilities to suit the existing and future social mix.
Good design involves proctical and flexible features, including different
types of communal spoces for a brood ronge of people and providing
oppartunities for sacial interaction amang residents,

In our apinicn, the proposed development achieves an appropriate level of
housing diversity and social interaction,

The proposed development:

— provides a mix af 130 private and seniors living apartmeants with a variety of
1, 2, and 3 bedroom dwellings

— can accommodate and support a broad range of residents fram young
singles to small families and senior couples and senior singles with catering
far differant requiraments of care,
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— incorporates distinct building frontages or addresses, creating individuality
and identity to the development

— provides a variety of communal open spaces and scales to support a range
of activities

The proposed development’s approach to housing diversity and social
interaction is supportable.

3.10. PRINCIPLE 9: AESTHETICS

Good design achieves a built form that has geod proportions and o
balanced composition of elements, reflecting the internal loyout and
structure. Good design uses o variety of materiols, colours and textures.
The visual appearance of @ well designed apartment development responds
to the existing or future local context, particularly desirable elements and
repetitions of the streetscape.

In gur gpinion, the assthetic design of the development is appropriate for
the site,

The development’s appearance is considered, articulated and of a
contemporary design.

Elements contributing to the aesthetics of the proposed development
Include:

— use of a range of materials and textures which respect the existing
character of the area

— contrast of materiality, including juxtaposition of light and dark elements
and textures to provide visual engagement

— the massing and articulation strategies that clearly define a theme for all
the buildings that ensure that each building and fagade though unigue,
forms part of the same unified language.

— use of design elements such as balconies and balustrades, fenestration,
exposed slab edges, planter boxes, building indentations and screens to
miodulate the development’s massing

— fanestration patterning and materiality coupled with stepped forms,
enhance the buildings integration with the existing streetscape.

The proposed development’s approach to aesthetics is supportable.
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4. CONCLUSION

As putlined above, in our opinion the proposed development is consistent
with the requirements of the Apartment Design Guide, except were
outlined abowe and can with minor modifications, overcome those short
falls to meet the objectives of the relevant statutory planning contrals
without creating any undue environmental effects,

The proposed development addresses its statutory obligations and will
deliver an appropriate, safe and attractive place to live and is an
appropriate response to the site, with regards to the design guality
principles set out in State Environmental Planning Policy — Mo. 85

In aur opinion the proposed development is capable of support and
approval.
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